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INDIGENT LEGAL SERVICES BOARD
AGENDA

September 27, 2013
Association of the Bar of the City of New York
Opening Remarks by the chief Judge
Approval of Minutes from March 5, 2013 and June 7, 2013 Board Meetings

Update on Board Appointments/Reappointments

JCOPE Requirements and Trainiﬁg ﬂ

Status Reporls (See ILS Fact Sheet and Fundmg Chart, attached)

B Quality Enhancement (non-competltwe) Distributions
. Competitive Grants: Counsel at First Appearance, Upstate Quality
Improvement and Caseload Reduction, Regional Immigration

Support Centers

. Development of Standards for Appellate and Family Court -
Representation

. National Develocpments

Allocation of FY 2013-2014 Aid to Localities Appropriation
{Memorandum attached)

Budget Request for FY 2014-2015 (Memorandum attached)
Schedule of Remaining 2013 Board Meetings

. Friday, November 22

Concluding Remarks

|




Minutes for ILS Board Meeting

March 5, 2013
- 11:00 A.M.
Association of the Bar of the City of New York

Board Members Present: Chief Judge'Lippman, Sheila DiTuilio, John Dunne, Joe
Mareane, Lenny Noisette and Gail Gray

ILS Office Attendee(s): Bill Leahy, Joseph Wierschem, Matt Alpern, Angela Burton,
Andrew Davies, Tammeka Freeman, Risa Gerson, Karen Jackuback and Joanne Macri

l. Opening Remarks by the Chief Judge

The Chief Judge welcomed and thanked everyone for attending, especially the
ILS staff. He also indicated that he recently met with Bill to get an update on the work
that is being done by the Office. The Chief aiso discussed the 50" Anniversary of
Gideon and that both he and Bill wilt participate in a program at the Justice Department.
Finally, he remarked that despite a few “natural” bumps in the road, the office and
board are doing okay.

. Approval of Minutes from September 28, 2012 Board Meeting

The Chief Judge inquired whether the board members present had received a
copy of the minutes from the prior meeting. The board members acknowledged that
they had in fact received the minutes. Bill noted a correction in Section lil. Karen
Jackuback was appointed in July 2012, After noting the correction, the Chief asked the
Board to vote to approve the minutes.

Joe Mareane moved to approve’- the minutes; his motion was seconded by
Sheila DiTullio and unanimously approved.

Il. Director’'s Report on FY 2013-2014 Budget Status

Bill began by introducing his staff to the board. The only staff member not in
attendance due to a prior work-related commitment was Peter Avery, Manager of
Information Systems.

Bill explained that the ILS budget proposal includes an additional $10 million in
Local Aid funding, an increase from $81 to $91 million, That includes $4 million to
supplement upstate caseload reduction grants; $3 million to supplement counsel at
arraignment grants; and $3 million to assist counties in moving toward compliance with
newly established ILS standards. In addition, the ILS proposed budget includes $3



million in funding for the ILS Office.

Bill explained the response in the Executive budget was somewhat disappointing
in that it cut the $81 million request to $77 million and left the office with a $1.5 million
budget despite the fact that the office now has a staff of 10.

Bill has been reaching out to legislative officials and OCA to garner support for
the Office’s proposal. He also noted an oddity in the Executive budget proposai
wherein $3 million was included to support counsel at first appearance but NOT in the
ILS budget. Rather, the funds would be administered by OCA and a 3-member board
with a representative from ILS, OCA and the Governor’s office.

The Chief Judge noted that he didn't think the proposal was a negative reflection
on ILS. He did note that the Executive may just need to look more carefully at the work
of the Office and see the commonality of purpose.

Bill then summed up the prospects regarding his budget proposal as being
generally good but there are potential issues.

Joe Mareane inquired if there is a possibility of removing money already in
county budgets. Bill responded “no” but noted that if the Executive proposal stands, the
RFP for upstate caseload relief could only be one year and would stOp the office in its
tracks as far as making progress.

Bill also expressed some concern about the' IL.S Fund and the discussion about
using it for "other” things.

IV.  Status of Non-Competitive Distributions and Competitive Grants

Bill noted that 25 counties responded to the RFP for counsel at first arraignment.
There are 4 reviewers looking at their requests.

Bill said that local people can move the ball forward in an intelligent way if there
is adequate state funding to support them.

Sheila DiTullio noted that some of the town courts in her district have counsel th
arraignment and others that do not are beginning to ask why.

Bill explained that the caseload relief notion is about quality so it appliés to’
assigned counsel! {e.g., Tompkins). The RFP will be tailored to all 57 non-NYC counties.

Bill noted that 52 proposals for Distribution #2 - the non-compeﬁtive distribution -
were approved. He also stated that while there has been some back and forth with

contracts, the office has always provided posttlve suppor‘t to the counties in getting
them done.



Joe Mareane agreed that Bill and his staff have really used TLC with the
counties and that the NYSAC counties really appreclate it.

John Dunne inquired about centrallzed arralgnments and who will make the
decision about having them. OCA? Who has the authority?

Bill responded that in Ontario, for example, there is a local informal égreement.

V.  Statements by Members of ILS Office Staff

Bill took much pride in introducing his staff members individually and expressed
how lucky he is to have such a talented group. He noted that the board is already
familiar with Joe Wierschem, Counsel to ILS, since he has been present at most of the
meetings since his appointment. Bill then gave each of his other staff members an
opportunlty to introduce him/herself to the board and haghllght the work they have been
doing since their respective appomtments

Angela Burton, Director of Quality Enhancement for Parent Representation
Matthew Alpern, Director of Quality Enhancement for Criminal Defense Trials
Joanne Macri, Director of Regional Initiatives

Tammeka Freeman, Executive Assistant

Karen Jackuback, Grants Manager

Andrew Davies, Director of Research

Risa Gerson, Director of Quality Enhancement, Appeliate and Post-Conviction Litigation
Peter Avery (not present), Manager of Information Systems

~ Joe Mareane expressed how helpful it is to hear from the members of the staff.
He also noted how important quality is and stressed the work of Andy Davies.

The Chief Judge agreed and noted that empirical markers tell us a lot.

Bill added that Andy is part of a national effort.

The Chief siated that New York should be a model for the country.
V1. | Status of Boﬁrd Reappointments

Bill announced that Lenny Noisette had been officially reappointed as a board
member. He is a NYSBA nominee and was confirmed by the Governor. Joe Mareane

was re-nominated by NYSAC, but has not yet been confirmed. And, Sue Sovie, the

prior Governor's appointee has sought reappointment, but as yet there has been no
action by the current administration.

The remainder of the board members, with the exception of the Chief Judge are
up for reappointment on July 31, 2013.



Bill spoke briefly at this juncture about his remarks at the Attorney General
Holder's Gideon event. He discussed reform at the federal level and his hope that the
AG will support a national office of criminal indigent legal services. Regarding state-
levei reform, he noted that 28 states have 100% financing and 28 states have complete
state oversight. Finally, he mentioned overcriminalization and punitization.

VIll. Schedule of Remaining 2013 Board Meetings
’ Friday, June 7

. Friday, September 27
. Friday, November 22

IX.  Concluding Remarks
| The Chief Judge once again thanked the ILS staff for joining the board meeting
-and explaining their work to the members. He closed by saying that while there is some

concern surrounding budget issues, there is a concerted effort to make sure the office
gets what it needs to operate and be effective.

The meeting adjburned at 12:45 P.M.



Minutes for ILS Board Meeting

June 7, 2013
11:00 A.M.
~ Association of the Bar of the City of New York

Board Members Present: Chief Judge Luppman Sheila DlTulllo John Dunne, and Joe
Mareane

ILS Office Attendee(s): Bill Leahy and Joseph Wierschem

L Opening Remarks by the Chief Judge |

The Chief Judge welcomed and thanked all for attending. He indicated that 50
years after Gideon, there are still a lot of disappointing happenings around the country.
But, he noted that the Office and Board are “doing well in what [they are] doing.” The
Chief recounted that at a recent Gideon event he attended, he was the only positive
voice on the panel. The structure provided by the legislature and the governor have
enabled NY to address some of the problems that others around the country have not
been able to do. The Chief Judge expressed his positive feelings regarding NY's
proactive approach.

John Dunne inquired about the prospect of the National ILS Commission. The
Chief Judge believes it's a possibility but not necessarily an immediate priority in
Washington. Bill noted that a letter was sent to AG Holder in Aprn! with multiple
supporters from almost every state.

ll.  Approval of Minutes from March 5, 2013 Board Meeting

The Chief Judge inquired whether the board members present had received a
copy of the minutes from the prior meeting. The board members acknowledged that
they had in fact received the minutes. A vote to approve was held for the next meeting
inasmuch as a quorum was not present.

lil. Board Member Reappointments (Breslin, DiTullio, Dunne, Gray, John)

Bill noted that there has been no further gubernatorial activity so Lenny Noisette
remains the only reappointed board member. Joe Mareane and Sue Sovie are
currently holdovers and on July 31, 2013, all other members, except the Chlef Judge,
have terms expiring.



IV.  Status Report on Distributions and Grants

Bill provided a one-page fact sheet prepared by Joe Wierschem. He then briefly
explained that the non-competitive distributions to provide level funding for the counties
have been received well and the vast majonty of Dtstnbutlon #1 funding will be spent by
the end of the current year.

Regarding the competitive grants, Bili said his office is “getting. there.” They are
currently negotiating budgets with the counties for the “counsetl at first appearance
grants” as part of the award process. The “upstate quality improvement grant” RFP is
currently under review by OSC with an expected release date of late June or early July.
And finally, the RFP for the “immigration regional resource centers” grant is currently
being drafted and has an expected release date in late summer or early fall. Joanne
and Andy from the ILS Office are gathering data. They are thinking about 8 regions

and encouraging NYC to provide dedicated resources.

Bill stressed the imporiance of bringing defender |eadersh‘ip into the conversation
with the counties. He noted that most leaders do not have experience with the money

discussions so the Office is providing encouragement in that regard and he is very
optimistic. :

Bill noted that regarding the counsel at first appearance grant, the requests were
in excess of the available funds (11%). Rather than decreasing every request by that
percentage across-the-hoard, the Office decided to take a hard look at all of the

submissions and scrutinize the proposais that are most committed to providing counsel
at arraignment. '

Joe Mareane said it was a wise choice not to simply makes across-the-board
cuts. He also said that at a recent meeting, he noted some apprehension in rurai
counties about the counsel at first appearance push. Joe tried to assure that it was a
good thing but encourages ILS to publish results showing that it works and include
county experience - because they listen to colleagues rather than boards. -

Sheila DiTullic mentioned Bob Lonski's idea about a regional ;jrogram for rural
areas. Joe M. also said a central place for arraignment is an idea worth pursuing. Bill

noted that Ontario County uses a centralized approach because the sheriff agreed to'
the concept.

Joe Mareane said there is a general apprehension among the counties as the
non-competitive distribution nears zero. Bill expressed a need for an infusion of more
money into the Fund.



V. Status Report on Chief Defender Advisory Group and Proposal for a White
House Commission on the Fair Administration of Justice for the Indigent
Accused

Bill said the May 16 meeting of the Chief Defender Advisory Group was a terrific
meeting. He noted that everyone seems to be in agreement regarding the need for
regional support centers. Both NYC and upstate folks were engaged. He also noted
that their first action plan will be to address OCA rates for investifative and expert
services.

Regarding parent representation and appellate representation, Risa and Angsla
will be putting together advisory groups to develop standards. Joanne is brainstorming
regional initiatives and Matt is working on advanced criminal trial training.

VI.  Advance Discussion of Potential FY 2014-2015 Budget Proposals

Bill requests that the board consider hopes and dreams and communicate to h1m
in advance of the next meeting. :

VIl. - Schedule of Remaining 2013 Board Meetings

+  Friday, September 27
. Friday, November 22

VHL. Cbncluding Remarks

John Dunne commended Bill for his Gideon anniversary publication and said that
it was a great plece of work.

The Chief Judge concluded by statlng how proud he was about the unique
structure of the Office and the Board, in particular the ability to distribute money from
the Executive Branch. He noted the collaboratlon among Peter Kiernan, Steve
Acquario and the Judiciary in creating the structure.

The meeting adjourned at 12:45 P.M,



Androw M, Cuomo

Govemor

STATE OF NEW YORK

OFFICE OF INDIGENT LEGAL SERVICES
STATE CAPITOL, RCOM 128
ALBANY, NEW YORK 12224
Tal (518)486-2028  Fax: (518) 474-5050
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Improving the Quality of Mandated Representation Throughout the State of New York

To: Members, Indigent Legal Services Board

From: William J. Leahy, Director

Re: Allocation of State Fiscal Year 2013-2014 Appropriation

Date: September 23, 2013

At our September, 2012 meeting, the Board allocated the FY 2012-2013 Aid to Locslities
appropriation, in the amount of $81 million, for five purposes. By this allocation, the
Board enabled this Office to describe to providers, county and state officials the precise
purposes for which the appropriated funds would be spent. '

In similar fashion and for the identical reason, | propose that this year's approprlatlon of
$81 million be allocated for the following five purposes:

1)

3

3)

The statutory distribution of $47,361,341 (25% of 2010 distribution for all
counties outside New York City, including $40 million for the City} as mandated
by sections 98-b {3) {b) and {c) of the state Finance Law;

Quality enhancement distributions totaling $22,849,554 under Executive Law
article 30, section 832 (3) (f) and section 833 (7) (¢), under which ail counties
and New York City will be enabled to receive no less state funding {a total of
$70,210,924} than they received in 2020, Of the $22,849,554 total, $8,126,902
represents the third year of the three-year distribution authorized by the Board
at its September, 2011 meeting {“Distribution #2”) and $7,361,326 represents
the second year of the three—yeér distribution authorized by the Board at its
September, 2012 meeting (“Distribution #3"). The remainder, $7,361,326,
represents the first year of a new three year allocation of funds that the Board is
requested to authorize, with a total amount over the three year period of
$22,083,978 (“Distribution #4"), Aswas the case with prior distributions, each
locality is required to consult with its indigent defense leaders in formulating a
plan for the new distribution to improve the quality of representation, and to
present that plan to this Office for approval.

Grants in the amount of $4,000,000 that will finance the third year of the three-
year programs to provide counsel at a defendant’s first court appearance in

William J. Leahy
Director

Joseph F. Wierschem
Counsel

Matthew Alpern
Director of Qualily
Enhancement,
Criminal Trials

Peter W. Avery
Manoger of
Information Services

Angela Burton
Director of Qualily
Enhancement, Parent
Representation

Androw Daviss
Dirgclor of Regearch

Tammeka Freeman
Executive Assistant

Risa Gerson
Direetor of Quality
Enfhancement,
Appeliate and Post-
Conviction Litigation

#aren Jackuback
Grants Manager

Joanne Macri
Director of Reglonal
inflatives

© ™The right... to counsel may not be deemed fundamental and essential to fair trials In some countries, but it is In ours.”

Gidean v, Wainwrighi, 372 U.S. 335, 344 mSSJ



-2-

counties which do not lie within the city of New York. Counties receiving an
award for this grant were notified of the amount of their award on August 6,
. 2013. We are now in the process of approving budgets and work plans and:
entering into contracts with each county. s
4} Grants in the amount of 54,000,000 to finance the second year of the programs -
for upstate quality enhancement and to alleviate caseloads In excess of :
maximum national norms in counties cutside New York City. The RFP for the
" Upstate Quality Enhancement and Caseload Reduction grant was iss'i.ted‘un
August 22, and has a proposal due date of October 18.
5) - Grants in the amount of $2,789,076 to finance the third year of the three-vear
~ programs to create regional Immigration Resource Centers in strategic locations
within New York State. The RFP for this grant is currently being drafted. We
expect to submit it for OSC approval in October.

Together, these five priorities, all of which have been previously authorizad by the
Board, will expend every dollar of the state fiscal year 2013-2014 appropriation,



STATE OF NEW YORK

OFFICE OF INDIGENT LEGAL SERVICES
STATE CAPITOL, ROOM 128

Willism J. Leshy
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Director
Tel: (518)486-2028  Fax: (518)A474-5060
Andrew M. Cuomo E-Mai info@ils.ny.gov Joseph F. Wierschem
Govemor http:/fwww.ils.ny.gov Counsel
Improving the Quality of Mandated Representation Throuﬁﬁout the State of New York
To: Members, Indigent Legal Services Board
From: William J. Leahy, Director e o
: Enhancement,
Re: Budget Request for FY 2014-2015 Criminal Triaia
: ' Potar W, Avery
Date: September 23, 2013 Manager of
: . vlnfcrmaﬂon Services
While we have not yet received this year's "call letter” from the Director of the Budget, Angela Burton
we do anticipate that agency appropriation requests for the state fiscal year 2014-2015 Epractor ¢ ‘;‘;f"‘:a"gn .
will be due in mid- October, As was the case last year, we anticipate that the letter will Representation
advise agency heads, with the notable exception of those whose responsibilities include Andrew Davies
School Aid or Medicaid, to assume “zero growth” over current spending authorization. Director of Research
T ka Fi
With this fikelihood in mind, but also mindful of numerous and well-chronicled Exocutive Assistant
deficiencies in the provision of legally mandated representation in New York, and also Risa Gm;on
the mandate imposed upon both this Office and Board by Executive Law sections 832 (1) N'Eec'::rofaua!my
and 833 (1) to “improve the quality of services provided pursuant to article eighteen-B App:ﬂlla and Posts
”» . : Canviction Litigation
of the county law[ 1", | propase for your consideration an appropriation request in the
total amount of $99,5 million dollars {$99,500,000}, to be allocated as follows: Karen Jackuback
o ' Granis Maneger
B State Operations (Office and Staff): $3,500,000 Joanna Macri
: . : Diractor of Reglonel
This Office was envisioned from the outset as a three million dollar entity that would Inklatives

undertake the enormous task of studying and assessing the quality and efficiency of
mandated legal representation defivered by some 145 providers in the 57 counties and
New York City that comprise this diverse and sprawling state; and providing solutions to
the obvious, well-documented and longstanding deficiencies therein. However, in
March, 2011, budget negotiators cut in half Governor Cuoma's recommendation of $3
miilion for the Office; and in March, 2012 that inadequate $1.5 million appropriation
was maintained for FY 2012-2013. Last year, we were able to increase our
appropriation by $300,000, to a total of $1.8 million, to provide sufficient support for

. our present ten person office.

"Thae right... to counsel may not be deemed fundamenta! and essential to fair trials in some countriag, but It Is In ours.”

Gideon v, Wainwright, 372 U8, 335, 344 (1983)
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. We require a State Operations appropriation of $3.5 million for FY 2014-20185, an
increase of'$1.7 million over our current appropriation, in order to maintain office
functionality and to accomplish two specific and important goals. First, given the
plethora of contracts that are outstanding and the increasing number of quarterly ‘
invoices we are receiving, we need an additional staff person to work with our Grants
Manager to assure that reimbursements are made promptly and accurately. Salary
increases for our extremely accomplisﬁed and underpaid staff are more than warranted
by their performance, and they are essential for the retention of the highly skilled and
+ productive employees whom we have had the good fortune to hire. Second, we need
additional State Operations funding to begin building and staffing our Regional Support
Centers ($1 miltion, Attachment A} and our New York State Appellate Resource Center
($500,000, Attachment B).

. Ald to Localities: $96,000,000

As you know, our Aid to Localities appropriation for the current fiscal year is $81 million.
This appropriation is sufficient to maintain state aid at the 2010 level for all 57 counties
and New York City ($70.2 million), as well as funding to provide counsel at arraignment
(54 million), create regional Immigration Resource Centers {SZ 8 milhon), and reduce
excessive caseloads upstate {$4 million).

The true cost of bringing New York State into compliance with professionally
appropriate performance measures and with its obligations under the state and federal
constitutions is far in excess of the $15 million increase that | propose today. To bring
caseloads and workloads inevery locality into compliance with national standards; to
ensure that counsel is provided at every client’s first court appearatnce; to upgrade and

- make uniform the quality of representation in parent representation cases; to provide
sufficient support staff, investigative and forensic resources to deliver effective
representation; to furnish comprehensive training suited to every practice area in every
locality; to ensure that only qualified attorneys are authorized to represent clients; to
supervise their representation and evaluate their performance — to achieve compliance
with these and other hallmarks of effective representation will require enormously
greater resources than can reasonably be achieved in a single annual budget process. In
fact, our soon to be released study An Estimate of the Cost of Corhpliance with

. Maximum National Caseload Limits in Upstate New York has concluded that the cost of

_ meeting just the first of these priorities is in excess of ninety million dollars. But we
have begun to make a bit of progress, and | propose that we request the resources that
are minimally necessary to continue and to accelerate our progress. To that end, |
propose that we request an additional $15 million above the current year appropriation,



to more comprehensively address the deficiencies of excessive taseloads and absence
of suppont for institptioﬁal and assigned counsel providers of mandated representation
{58 million) and the absence of counsel at first court appearance in criminal cases {$4

" million), deficiencles for which some funding has been provided and RFP processes have

begun; and also that we request dedicated funding to improve the quality of mandated
Family Court representation and provide for the timely appointment of counsel for
parent respondents in child protective proceedings. (53 million, Attachment C),




Attachment A

Proposal for Regional Support Centers

After two and one-half years of observing, inquiring, reading, listening, consulting,
funding and assessing the quality of the representation provided under New York’s
delivery of legally mandated representation to peoplle who cannot afford to retain
counsel, we have determined that the creation of Regional Support Centers throughout
the state is an extremely important initiative that should be implemented now to
improve both the ciuality and the uniformity of representation throughout the State of
New York.

The First Annual Report of the Indigent Legal Services Board adw?cﬁied for the
establishment of state-funded Regional Resource Centers 1o help all jocalities improve
the quality of indigent defense and parent representation, and to provide mandate
relief to the counties: '

The current county-based system cannot long survive if it is not
supplemented by Regional Resource Centers, operating as integral parts of the
Office, to assist counties in each region., These resources can include not only
the already-planned ‘lmmig‘ration Consegquences Resource Centers, but also
such areas as investigation, social services, litigation training, forensic
assistance, appellate representation, certification of counsel, and others: many
of which have been identified in the 2012 Report on Sharing Resources of the
New York State-Bar Association Committee to Ensure the Quality of Mandated
Representation.

1LSB First Annual Report at 13-14 (November, 2012). :

The failure of New York’s primarily county-funded system to provide uniformlv;l
competent representation has been repeatedly documented both in state reports

- {“The current indigent defense ‘system’ is a haphazard, patchwork composite of
multipie plans that provides inequitable services across the state to persons who are
unable to affofd counsel.” Status of indigent Defense in New York-[Final Report, The
Spangenberg Group, (2006) at 155)); {“The current method of providing indigent



defense services in New York imposes a large unfunded mandate by the state upon its
counties [and] results in a very uneven distribution of services[.]” Commission on the
Future of Indigent Defense Services, Final Report to the Chief Judge of the State of New
York, {2006] at 20-21); and in every recent national assessment, including Gideon'’s
Broken Promise (ABA, 2004), Justice Denied {The Constitution Project, 2009) and
Securing Reasonable Caseloads (ABA, 2011).

Every locaﬁty is in need of access to state-funded and locally accessible expertise,
training, consuitation and support. Once established, these Centers will help to assure
that the quality of justice one obtains in New York does not fluctuate and often fail,
i . S depending solely on the happenstance of where one's case arises, ar which provider
T Y assumes responsibility for one's representation. The State of New York cannot and
must not tolerate the continuation of such inequity inthe provision of counsel; a right
that is “fundamental and essentlal to fair trials(.}” Gideon v. Wamwrlght 372 U, 335,
344 (1963)

| We therefore propose the creation of state-funded Regional Support Centers that will

- assist local providers of indigent defense and parent representation by providing them
with assistance in the following areas: 1) criminal defense and mandated family court

' repreSentatibn expertise, 2) legal research and advice, 3) appellate and post-conviction .
advice and assistance, 4) locally-based litigation and supervisory training; and 5) *
development of and access to Investigative, forensic and other lttlgation support
services.

We en’vision a total of nine Centers: one jn each of the upstate Judicia! Districts 3

- through 9, one on Long Island {JD 10}, and one in New York City. Each Center would be
staffed by a training director, a criminal defense attorney, a family court representation
attorney, an appellate and post-conviction attorney, an investigative and forensic .
support resource person, and an office manager/paralegal. Ultimately, we estimate
the annual cost of operating each of these Centers to be in the vicinity of $800,000 -
one million dollars annually, or a total annual expenditure of approximately $8 million. -
Given the pdce at which it is feasible to inhahit space and employ Executive Branch
employees, however, we believe it is realistic to request a limited appropriation of one
million dolfdrs in the startup year FY 2014-2015.




Attachment B

New York State Appeliate Resource Center: A Proposal

Mandated appellate representation is fragmented in New York State. In New York City, institutional
defenders represent most indigent defendants, while in upstate New York, there are three institutional -
* providers that represent only a small fraction of the criminal defendants in the remaining 57 counties.
This proposal, to create a state-wide appellate resource center in Albany, the State capital, would save
the State and counties money by diverting the complex cases to an institutional defender office, staffed
by highly-qualified experienced attomeys, and assisted by support staff including a paralegal,
investigator, and a social worker, who would provide reentry assistance and mitigation support. Because
of economies of scale, this state-funded office would be more cost-effective than individual panel
attorneys who are assigned to these cases now. And, because of the office’s ability to engége in
collateral litigation at the earliest opportunity, wrongful convictions may be overturned years eatlier
than is the case now, where an attorney is obligated to litigate the issues in the Appellate Division
before going back to the trial court on a motion to vacate the conviction.

In New York City, The Legatl Ald Society Criminal Appeals Bureau represents clients in all five counties in
the city of New York {Kings, Queens, New York, Bronx, and Richmond). There are three additional
Institutional providers: two in the First Department {comprising the Bronx and Manhattan); and one in
the Second Department, which includes Kings (Brooklyn}, Queens, and Richmond {Staten Island). The
Office of the Appellate Defender and the Center for Appellate Litigation represent clients in the First
Department. Appellate Advocates represents clients in the three New York City counties encompassed
in the Second Department. All of the institutional defenders in New York City have expe rienced
attorney staffs, social work programs, and the flexibifity to engage in collateral litigation prior to f‘lmg

. the direct appeal if the atiorney deems iti in the best interest of his or her client.

fn addition to the three New York City counties, the Secom_i Department comprises seven additional
counties: Nassau, Suffolk, Westchester, Orange, Dutchess, Putham, and Rockland. The suburban
counties, Nassau, Suffolk, and Westchester, all have legal aid societies with appeals units; two of the
remaining counties, Dutchess and Rockland, have public defenders offices in which a single appellate
attorney handles appeals. Neither Putnam County nor Orange County Legal Aid Societies handle
appeals

The Third and Fourth Departments comprise the remaming 50 counties in the state. The Third
Department is comprised of 28 counties; the Fourth Department is comprised of 22 counties. In the
Third Department, while a handful of the public defender offices have a smgle appeliate attomey, there
is no public defender office or legal aid society with an appeals unit. The Fourth Department has three

1 The Albany County Public Defender office has one attorney who handles appeals full time, and a second attorney
who devote half of his time to trial work and the other half to appeals, Cofurnbia and Ulster counties each have a
single appeliate attorney,



institutional defender offices with appeals units: the Legal Aid Bureau of Buffaio, the Appeals Unit of

" the Monroe County Public Defender, and the Hiscock Legai Aid Society Appeals Unit (Syracuse,
Onondaga Count{/), and seven other offices that handle appeals. The following chart shows the break-
down of the number of appeals handled by institutional defenders and by assigned counsel in the Third
and Fourth Departments:

Third Department Assignments, 2012 "

Assigned Counsel, 18-B Assigned Public Defender*

441 - 70°

*public Defender Assignments By County; TOTAL: 70

Albany | Broome | Chenango | Columbia | Essex Madison | Rensselaer | Ulster Warren
27 6 8- 4 2 2 15 3 3
4 Department Assignments, 2012

Legal Aid Buffalo | Moanroe County Hiscock Legal Aid  { Conflict/Other PD* | Assigned counsel

Public Defender Society ) .
141 119 76 104 221
*Conflict/Other PD: Breakdown of the 104 appeals:
Monroe Niagara PD 1 Nlagara Oneida PD Ontario PD | Wayne PD Wyoming
Conflict Conflict . PO
36 9 7 19 19 ) 6 3

The total number of criminal appellate assignments in 2013 in the Third Department was 511; the total
number of criminal appellate assignments In the Fourth Department in 2013 was 680; the total for the

50 upstate counties was 1191. The state-wide appeliate center would accept approximately ten percent
" of the assignments in these 50 counties, plus an additional 15-20 cases from the Second Department,
totaling approximately 135 cases each year. - ' ‘

The State of New York would be well-served by creating an appellate resource center to handle complex
criminal appeals. The staff attorneys at the resource center would be available to litigate the most
serfous cases, such as those where the defendant has been sentenced to life without parole, or a life
sentence, or cases that raise particularly complex facts and legal issues, as well as litigate appeals of civil
commi_tment pursuant to Article 10. Currently —outside of New York City — the task of filing appeals in
these cases primarily falls upon individual solo practitioners on the assigned counse! plan. The hours

-




needed to litigate these complex cases often result in costs that exceed the statutory cap:of $4,4002
Staffing the office with at least one attorney with expertise in Article 10 commitment proceedingsis -
critical, because very few criminal appellate attorneys have experience and expertise in Article 10
appeals. -

If the most complex and serious cases were éiverted to a state-funded appellate office, staff attorneys
with experience In |itigating complex criminal appeals would save the counties money by heing able to
"cpllaborate, share their research and expertise,‘" and create statewide resources including a brief bank
that would collect briefs by subject matter that could be made available to any attorney representing an
indigent defendant on appeal. The creation of such an office would not obviate the need for panel
attorneys, as those attorneys would be necessary to be assigned to conflict cases of codefendants, and
to handle the majority of appeals that would not be diverted to the resource center.* Nor would the
creation of an appellate resource center diminish the need for the exiéting institutional upstate
defenders: Monroe County Public Defender’s Appeals Unit, The Hiscock Legal Aid Soclety in Syracuse, or
the Buffalo Legal Aid Bureau, all of which handle a substantial number of appeaTs in a competent and
professional manner. The attorneys at the resource center would, however, be available to apy public
defender, legal aid society attorney, or panel member, who needed research assistance, including access
to the appellate resource center's. bnef bank, motion support practice, and mnt:gatlon reports bya:
certified social worker.

The staff attorneys at the appellate resource center would also be available to engage in collateral

* motions that challenge the validity of the conviction based onevidence outside the appellate record in
the 57 counties. The most common such challenges are ineffective assistance of counsel claims and
Brady claims (claims that exculpatory evidence has been withheld by the prosecution). In addition to
collateral fitigation, the staff attorneys at the resource center would be available to consult with trial
attorneys at legal aid societies and public defender offices that do not have appeals attorneys on staff by
providing pre-tria! and-trial litigation support {e.g., legal research and motion writing for issues that arise
prior to and during trial}. Further, through this ll:tigatson, challenges to wrongfully convicted defendants

% In a meeting with Justice Peters and the staff at the New York State Supreme Court, Appellate Division, Third
Department on February 26, 2013, Angela Burton and | were told that in 2012, of 520 payment orders, 65 -
exceeded the statutory cap.

? At a meeting on May 13, 2013, with the Frances Cafarell, Esq., Clerk of the Appellate Division, Fourth
Department, Ms. Cafarell noted that the more-experienced attorneys on the panel were more efficient, and that
they submitted vouchers for less mongy than less experienced attorneys on comparable cases. She believes thatis
because more experienced attorneys are more efficient at reading the record, spomng issues, resgarching issues,
and writing, than those with less experience. .

“ The creation of an appellate resource center as preposed would handle less than 10% of the appeals state-wide.
While some states that have created a state-wide appellate defender office handle virtually alt of the indigent
criminal appeals, e.g., lllinols, other states that have created state-wide appellate offices typically handle oniy a
small percentage of the appeals throughout the state. For example, the State Appellate Defender Office in
Michigan represented only 17% of indigent critninal defendants pursuing an appeal in 2011; the remaining 83%
were represented by private assigned counsel.



wbuld be filed at the earliest possible moment, thereby saving the State money in continued
incarceration and in lessening the amount of civil damage awards . According to the National Registry
of Exonerations, a joint project of University of Michigan Law School and Northwestern Law School,
there have been 115 exonerations in the state of New York from 1983 through May 13, 2013.5

The first line of defense against wrongful convictions is a post-conviction litigation by appellate
" attorneys. in New York, each of the institutional appellate providers in the City of New York has a unit
that litigates wrongful convictions. Yet none of the upstate institutional providers have such a unit, and
some institutional providers are barred from engaging in post-conviction litigation outside of the direct
appeal. Thus, for example, when Nathaniel Johnson was convicted of a robbery in the City of Buffalo, his .
case was assigned to the Appeals Unit of the Legal Aid Bureau of Buffalo. In his appeal, his attorney
asserted, among other issugs, that the vefdict was against the weight of the evidence and that
exculpatory evidence was withheld until after the trial had commenced {i.e. that there was a Brady
violation). The Appellate Division rejected the weight of the evidence claim and rejected the Brady
claim on the basis that it concerned matters outside the record and could be raised only by filing a
. motion pursuant to N.Y. Crim. Proc. Law §440.10. See People v. Johnson, 88 A.D.3d 1293, 1294 (4"
Dep’t 2011). Although the appellate attorney continued to investigate the case, a motion to vacate the
conviction pursuant to N.Y. CPL §440.10 could not be filed until an attorney was assigned through the
Erie Ccunty'Assigned Counsel Plan an the trial attorney panel. This did not occur until two years after
the ongunal appeliate attorney was assigned. See “Freed From Prison After Wrongful Conwct:on, Man
Now ‘Just Enjoying Life™ The Buffalo News, May 11, 2013, by Jay Tokasz, available at:
http;//www buffaionew bes.dll/article?AlD=/20130511 CITYANDREGION/130515804, 1108

Had there been an appellate resource center, the motion to vacate the conviction could have been fled
prior ta the direct appeal, and Mr, Johnson could have been released from incarceration two years
earlier. In the past few years, there have been significant judgments and settiements by the State,
counties and New York City, to wrongfully convicted people. “Those wrongfully convicted in New York
State may sue for redress under the Unjust Conviction and Imprisonment Ai:t, Court of Claims Act §8-b

{McKinney), in addition to pursing other litigation remedies such as federal claims for violation of civil
rights. ' ‘

T

" ® The registry is available at: bttp://www Jaw.umich.edu/spacial/exoneration/Pages/about.aspx

¢ In the First Department, the Center for Appeiléte Litigation, the Office of the Appellate Defender have dedicated
staff that pursue litigation for their wrongfully convicted clients, as does Appellate Advecates In the Second
" Department. The Legal Aid Society, which handles indigent criminal appeals in both the First and Second

‘Departments does not have a formal wrongfu! conviction review unit, but does pursue direct appeals as well as
collateral litigation for wrongfully convicted citents.


http://www.buffalonews.eom/apos/Dbcs.dH/artk:le7AIDg/20130511/DTYANPRE6ION/130519804/li09
http://www.law.umich.edu/special/exoneration/Pages/about.aspx

Since 2011, the State of New York, or the counties have settled, or been ordered to pay, more than

twenty million dollars on wrongful conviction claims:

L Delad 1. Deskovich® | S. Fappiano® | M. Clancy™ | D, Gristwood™ | A, Baba-Aliz
Federal civil | Federai civil Court of Claims | Court of Claims | Court of Claims | Court of Claims
rights lawsuit | rights lawsuit | Wrongful Wrongful Wrongful Wrongful
’ ‘ Convictlon Conviction Conviction Conviction

2.7 milfion 6.5 million 2 million 2 million 5.5 million 1.350 million
settlement against settlement “settiement verdict 5/2013 | {verdict that
against NY Waestchester against NY against NY against NY was modified
State, 11/2012 | County 4/2011 | State 5/2013 State 9/2012 | State downward on

: ) ' appeal -

: 6/2012)
murder Rape/murder | Sexual assault | murder att. murder Child sexual
o assault
Erie County Westchester Kings County Bronx County .| Onondaga Queens County
County : County

Finally, creation of a state-wide appellate office would servé the interests of justice by creating parity

. between the defense and the prosecution. As it stands now, a prosecution office that does not have the -

- resources or ability to répresent the People on appeal can refer its appeals to the New York Prosecutors -
“Training Institute (NYPT!), and a staff attorney there handles the appeal on behalf of the People of the
State of New York. NYPTI also has the resources to send its attornays to any prosecutor’s office in the
state-to assist prosecutors at trial. Although the New York State Defenders Association is available as a
resource center for defense counsel, NYSDA is limited to providing training and research assistance to
attorneys representing indigent clients; it does not engage in direct representation, nor does it have the
resources to send attorneys to consult during trial.

hitp://bigstory.ap.org/article.
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http://www.law.urmch.edu/soecial/exoneration/Pages/casedetail.ast%5dX?caseid=3169
http://www.law.umiri%e2%80%98i.edu/specia)/exoneration/Pages/casedeta%c3%ael.asox?easeid=3171
http://www.law.umich.edu/speciai/exoneratlori/Pages/casedetail.asox?caseid-3211
http://www.law.umich.edu/speciai/exoneration/Pages/casedetall.asDx?caselda3l06
http://www.law.umich.edu/speclal/exoneration/Pages/casedetall.asox7caseidtt3265
http://www.law.umich.edu/spedai/exoneration/Pages/casedetaii.aspx7caselds3171
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To:  Bill Leahy, Director, Office of Indigent Legal Services

From: Angela Olivia Burton, Dlrector, Quality Enhancement for Mandated Family Court
Representation- .

Re: 2014 Budget Request Proposal - Mandated Family Court Representation) -Timely
Appointment of Counsel for Parert/Adult Respondents in Child Protective Procaedmgs

and Family Court Practice Quality Enhancement Grant
Date: September 23, 2013

The New York State Office of Indigent Legal Services (Office) seeks to obtain State funding for
two important purposes: (1) to support counties’ efforts to improve the overall quality of
representation to all adult clients in mandated family law matters and (2) to help counties and
their indigent legal services providers ensure that eligible parent respondents in child protective
cases bave effective, meaningful legal representation at the earliest posmble stage of the .

proceeding.

L Quality Improvement for Mandated Family Court Representation

. Like criminal defense lawyers, providers of mandated family representation across the state face
severe challenges to their ability to provide quality representation to clients. In its 2006 report,
Status of Indigent Defense in New York: A Study for Chief Judge Kaye's Commission on the
Future of Indigent Defense Services, The Spangenberg Group (“TSG”) noted that “[I}ike the
provision of mdlgent defense representation in criminal cases, the provision of representation in

_ family court is a severely fractured and under-funded sysiem, and one that is quite dlsparate from
the Law Guardian Program that provides for the representation of children in family court."!

Although family court matters were not part of the Kaye Commission’s charge, TSG devoted an
entire section of its report to a brief overview of family court practice in New York’s public
defense system. Noting the importance of family and surrogate's court matters in assessing the
needs of the system, TSG report highlighted the ‘&nexmcable link in county systems between
adult representation in criminal and family court matters.”? The report stated that family court
adult representation “is not only a necessary and integral part of the state's indigent defense
system, but also accounts for a significant portion of the caseloads of the counties’ indigent
defense providers. They.are a part of the providers' and counties' costs and compete with .
ctiminal cases for a portion of the counties' limited resources."

Just as is the case with criminal defense providers, mandated family court prowders are p!agued
by high caseloads, inadequate or non-existent support services, minimal client contact, and, in
some instances, outright denial of the lawful right to counsel, To begin to address these
deficiencies in indigent criminal defense practice, on August 22, 2013 the Office released the
Upstate Caseload Relief and Quality Enhancement Request for Proposals. While that RFP isnot
expressly limited to criminal practice, much of the discussion regarding the crisis in New York’s
public defense system has focused primarily, though not exclusively, on criminal practice.
However, it has become clear in our discussion with providers around the state that, although

! The Spangenberg Group, Status o Ind:gent Dg’ense in New York: A Study for Chief Judge Kaye's, Camm!ssion on
rhe Future of Indigent Defense Services — Final Report " pp- iii-iv (June 16, 2006).

*1d atp.99.
. *Ild.atp.101.




family court matters make up a significant portion of the indigent defense caseload, family court
practice has been even more severely neglected than criminal practice. As the TSG report noted,
although a family court caseload may be lower than a criminal one, "family court matters
frequently reqmre more court appearances and take longer to resolve than criminal cases which
can escalate costs."™ Moreover, “[t]he greater the needs in family law cases, the fewer staff and
resources available for criminal cases.’

While family court caseloads across the state have risen dramatically,’ resources have not. In

addition to excessive caseloads, insufficient supportive services, and other problems similar to |
those identified in criminal defense practice, providers point to a severe lack of access to training
and continuing legal education opportunities specifically tailored to providers of aduit
representation in family court. Additionally, in many counties mandated famﬁy court
representation is provxded only by individual assigned counsel, and there is little institutional

. oversight, supervxsmn or support for these attorneys.

The 1ong~standmg inattention to the problems in family court representation has led to a severe

crisis in mandated family court representation which this Office now seeks to address with .
funding specifically earmarked for improvements in family court practice. As counties around -
the state have started to become more sensitized to the special neéds of their mandated family
court providers, the Office has received inquiries about targeted funding to address these
specialized needs. The Office notes that counties and providers around the state are investigating'
and experimenting with greater specialization and mstituuonahzauon of family court
representation, and the Office supports these innovations.” Some examples include the
establishmerit of speclahzed panels of assigned counsel with family law-specific qualification,

- training, supervision, and continuing legal education requirements, establishment of family court
. units within existing public defender offices, contracts with institutional providers to do family

law cases, and the addition of social workers and/or family court caseworkers in both public
defender ofﬁces and assigned counsel programs.

Targeted funding for innovative prachces such as these is essenhal to begin to address the long-
standing neglect of family court practice, and to help counties and providers institute programs

' desigmed to improve the quality of representation for poor families in New York.

‘ )‘d atp. 101,

‘d.
8 1. :
7See, eg, Spangenburg Report, at pp. 53-54 58. The Reportnoted’ that many jurisdictions were seekmg ways to

- address the growing family court caseloads, and gave as examples the following:

o Albany County created a new office to handle couflict cdses in cnmmsl, family and surrogate's
court.

o One of the three foll-time aftorneys ina newly-created conflict defender office pnmanly handled .
family law cases.

s« Momuroe County created a conﬂ.tct defender to handle misdemeanor, family court, and some’
appellate cases.

¢ A year after creating a conflict defender ofﬁce, Schenectady County added enother attorney to the
office to handle family law cases.

s Tioga County contracted witha smgle attorney to handle family court matters and criminal
conflicts.

» Clinton County conuacted with a few lawyers to provide representation in famﬂy court.
2




IL . Timely Appointment of Counsel in Child Protective Proceedings
Parents and other adult litigants in child protective proceedings need legal representation as early
as possible. Important constitutional liberty interests are at stake, the practice is governed by a
: complex web of federal, state, and local laws, and serious, life-altering decisions are made at
every step of these proceedings. It is therefore critical that indigent parents and other eligible
adult litigants in child protective proceedings are appointed counsel well in advance of the first
. court appearance. Early appeintment provides the attorney the opportunity to actively and
effectively assist the parent both before and after an emergency removal or filing of a petition
. --alleging neglect or abuse. As have a growing number of courts across the country that are
. appomtmg attorneys for parents as soon as the court learns that a child has been removed from
- the home, ® the Office recognizes the need to provide access to iegal representanon for patents as
: eatly as possnble i clnld protectlve proceedmgs : : ,

A. Background. Parents’ nght to Counsel in Child Protectwe Proceedings .

. A parent’s right to the care, custody and management of his or her children is a fundamental

- liberty interest protected by the Due Process Clause of the Fourteenth Amendment to the United
 States Constitution® Although in Gideon v. Wainwright, 372 US 335 (1963) the Supreme Court
. of the United States held that poor people in criminal cases facing possible incarceration are

. entitled to assigned counsel, the Court declined to extend that protection to indigent parents

facing the loss of their parental xights. Instead, in Lassiter v. Dep 't of Social Services, 452 U.S.

18 (1981), the Court said that the Constitution does not require the appointment of counsel in

every parental termination proceeding. Notwithstanding the constitutional significance of the

parental liberty interest and its acknowledgment that termination of parental rights works a

“unique kind of deprivation”, the Court held that States could allow the trial judge to decude

whether to appomt counsel for an indigent parent on a case-by-case basis.!®

In dissent, Justice Blackmun rejected the majority’s “insensitive presumption that i mcarceranon '
is the only loss of liberty sufficiently onerous to justify a nght to appointed counsel.”!

Declaring that there could “surely . . . be few losses more gnevous than the abrogation of
parental rights,” he explamed that. B ' ’ ‘

Faced wﬂh a formal accusatory ad}udlcauon, with an advcrsary - the State - that
commands great investigative and prosecutorial resources, with standards that involve ill-
defined notions of fault and adequate parenting, and with the inevitable tendency ofa

.~ court to apply subjectwe values or to defer to the State’s expemse,” the defendant parent

® Mark Hardin & Susan Koenig, “Early Appomtmant of Counsel for Parents,” in Court Performance Measures in
Child Abuse and Neglect Cases: Technical Guide, fn. 5,pp 108-109, U.S. Department of Justice, Omce of Justice
Programs (2* Printing, 2009 ) (hereafter Court Performance Measures): = -

*E. 2., Meyer v. Nebraska, 262 U.S, 390 (1923); Pierce v. Soc'y of Sisters, 268 U.S. 510 (1925); Stanley v, Minois,
405 U.S. 645 (1972) (noting the Court’s frequent emphas:s on “the importance of the family” and observing that the
“integrity of the family unit has found protection” in the Dus Process Clause of the Fourteenth Amendment, the

* Equal Protection Clause of the Fourteenth-Amendment, and the Ninth- Amendment); Troxel v.- Granville, 530°U.S:

57, 65 (2000) ("[T]he interest of parents in the care, custody and control of their children—is pethaps the oldest of,
the fundamental liberty interests recogmzcd by this Court.").

W452U8. 18,31-32.
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plauﬂy ns]gutstnpped ifhe or she is wlthout the assistance of ’the gmdmg hand of
counsel.’

In contrast, New York has long recogmzed the necessity and value of provxdmg count.-appomted
lawyers to poor parents in child protective proceedings. Almost a decade prior to Justice
Blackmun’s cogent dissent in Lassiter, the New Yotk State Court of Appeals relied on similar

_ reasoning in acknowledging a constitutional right to assigned counsel for parents defending their
- parental rights. In the seminal case of In re Ella B, 30 N.Y.2d 352 (1972), the Court held, on

both due process and equal protection grounds, that “[a] parent's concern for the liberty of the
child, as well as for his care and control, involves too fundamerital an interest and right to be
relinquished to the State without the opportumty for a hearing, with assigned counsel if the
parent lacks the means to retain a lawyer. nl3 Presaging Judge Blackmun'’s Lassiter dissent, the

* Ella B. court highlighted the “gross inherent imbalance of experience and expertise” between the

state and the parent, concluding that it is “fundamentally unfair, and a denial of due process of
law for the state to seek removal of the child from an indigent parent without accordmg that

- parent the right to the assistance of court-appomted and compensated counsel.”**

“In 1975 the New York State Leglslature codified the Ella B. decision in the Family Court Act.
Emphasizing that “[p]ersons involved in certain family court proceedings may face

infringements of fundamental interests and rights, including the loss of a child's society and the
possibility of criminal charges”, the Legislature found counsel to be essential in protecting the
due process rights of litigants and in assisting.the court to make “reasoned determinations of fact
and proper orders of disposition.” N.Y. Fam. Ct. Act §261. Section 262 of the Family Court Act
provides that when a respondent in a child protective proceeding “first appears in court, the 3udgc
shall advise such person before proceeding that he or she has the right to be represented by
counsel of his or her own choosing, of the right to have an adjournment to confer with counsel,
and of the right to have counsel assigned by the court in any case where he or she is financially
unable to obtain the same.”"® The New York courts have affirmed that the right to counsel in

_child protective proceedings assumes meaningful répresentation and effective assistance of

counsel comparable to that to which criminal defendants are entitled. E.g., Matter of Jaikob O.,
88 AD.32 1075, (3rd Dep't2011); Matter of Eileen R., 79 AD.3d 1482 (3rd Det 2010);
Matter of James K., 238 A.D.2d 962 (4th Dept. 1997). l

B. The Necess:ty for Early Appointment of Counsel in Child Protective Proceedmgs
Experience and emerging data show that meaningful and effective representation of parents in
child protective proceedings significantly improves outcomes for children-and families,'® and is
critical in ensuring a well-ﬁmctlonmg child welfare system Gwen the sxgmﬁcant

© O Rrd atds,

1 30 N.Y.2d at 356, :

¥ 30 N.Y.2d at 356-357.

5 N.Y. Fam. Ct. Act §262. ‘ ’

6 See, e.g., Elizabeth Thornton & Betsy Gwin, High-Ouality Legal Representation for Parents in Child Welfare
Cases Results in Improved Outcomes for Families and Potent:al Cost Savings, Family Law Quarterly, Vol. 46, No,

(Spring 2012).

1 See, e.g., Vivek Sankaren, 4 Hidden Crisis: The Need to Slrengthen Represenraﬂon of Parents in Ch:ld Protective

" Proceedings, Michigan Bar Journal, October2010, available a

btp://www michbar orgfioumal/pdipdarticle] 749, pdf, Mark Hardin & Susan Koenig, “Barly Appoiotment of
o 4


http://www.michbar.org/ioumal/pdf/pdf4article1749.pdf

" governmental intrusion into the parent-child relatl.onshlp at all phases of a child protective case,
and the potential for permanent, legal termination of that relationship, counsel must be appointed
well in advance of the first court hearing if the lawyer is to have any chance of truly providing
meaningful and effective assistance of counse] for the parent.® In accordance with that
principle, New York children are puaranteed legal representation at the earliest occurrence of: (1)
the court receiving notice that CPS has removed a child without a court order; (2) the filing of an

- application by CPS$ for an order for removal of the ch:ld prior to the filing of a petition, or (3) the

filing by CPS of a petition alleging abuse or ncglect. % On the other hand, the patent is advxscd o

.of his or her nght to assigned counsel only "‘[w]hen such person first appears in court.”

Thus, while chlldren are guaranteed legal assxstance even before petition is filed when CPS has
“removed or is about to remove the child from his home,?! parents rarely receive assistance of
counsel in the early stages of a child protective case. In fact, providers around the state have
sinformed this Office that parents often appear at the initial hearing without representation, and -
:this is borne out in the reported cases. For example, in one case, the Appellate Division, Third
- Department reversed a finding of neglect upon finding that the mother’s fundamental rights were
. violated where the Family Court judge did not advise her of her right to counsel, and did not
assign the Public Defender’s office until after the removal hearing was over. Although the
- Public Defender's office represented her in all subsequent proceedings, the Third Department
held that “{w]here, as here, “the dictates of Family Court Act §262 have not been followed, no

prejudice analysis is necessary [;] ... reversal is mandated because a fundamental right has been
demed respondent " ,

Because it can affect the ultimate outcome of the case, “the emergency removal heanng isa
critical stage of child abuse and neglect litigation.” At this hearing the court decndes whether to
prolong the separatxon between parent and child followmg an emergency removal In makmg

Counsel for Parents” in Co e : j ide, pp.
. 101-109 (U.S. Department of Justice, Oﬂice of Jusnce Programs Office of Juvende Justice and Delmqnency
Prevention, 2009), available a1 mﬂmmmmzﬂmmm (hereafter Court Performanca
Measures). .

18 See e.g,, Judge Leonard Edwards (ret.), Represemarion of Parenis and Chzldren in Abuse and Neglect Cases: The
Importance of Early Appointment, Juvenile and Family Court Journal 63, no. 2 (Spring 2012) (hereafter Importance
of Early Appointment){(“Unless the court appoints the [attorney] well before the initiat hearing and the client .
‘receives representation from the beginning of the case, the representanon will likely be ineffective.”),

1 n New York, a child can be removed from parental custody in four ways. Pursuant to Article 10, Part 2 of the

" . Family Court Act a child may be removed from the home: (1) temporarily with the parent’s consent (Fam. Ct. Act

§1021); (2) by court order after the filing of a petition alleging abuse or neglect (Fam. Ct. Act §1027); (3) by court
order before a petition alleging abuse or neglect is filed (“ex parte removal by court order”) (Fam. Ct. Act. §1022);
and (4) without a court order (“emergency removal™) and the filing of a petition alieging abuse or neglect soon after
the removal (Family Ct. Act. §1024). The Court of Appeals has remarked that these provisions create a “contimmm
of consent and urgency and mandate a hierarchy of required review” befere a child is removed from home, See
Nicholson v, Scoppetta, supra n. 8, at 375-381 (explaining consent removal, post-penuon removal, ex parte removal
bal coutt order and emergency rernoval wxr.hout court order)

N.Y. Fam, Ct. Act §262.
.1 Prof, Merril Sobie; Practice- Commcntaries, NY. Famly Court Act- §1016 (Mcl(.mney g 2013)

z = In re Hannah YY, 50 A.D.3d 1201 (3rd Dept. 2008).

Caurt Performance Measures, supra.n. 3 at 101. -

* Id. The authors further remark that *{tJhe sepmtaon of parent and child between the emergency removal heaxmg
and adjudication may protect the child from serious, long-term harm, On the other hand, this separation may

5



https://www.nrirs.gov/pdffilesl/ondp/223S70.pdf

~ this determination, federal law requires the judge to make two critical findmgs one, whether it
would be “contrary to the best interest of the child” to remain in the homei and, two, whether
the agency has made “reasonable efforts to prevent removal of the child.”*® Early appointment
of counsel helps ensure that parents’ due process rights are protected and that judges have the
most accurate and useful information upon which to make critical, life-altering decisions about
the parent-child relationship. For these reasons, and otbers, relevant standards strongly
recommend that counse] for the parent (and the child) be appointed sufficiently in advance of the
initial hearing to allow attorneys the opportunity to consult with the client and quickly -
investigate the facts of the case, discuss the case with the caseworker and the attomeys and

advocates for other parties in the litigation, and to prepare for the heanng as thoroughly as time
allows. , '

Given the important constitutional rights implicated when CPS removes children from their
parents even before a court order of removal is obtained or before a petition alleging abuse or -
neglect is filed, access to legal representation for the parent as early as possible becomes all the
more imperative. Numerous published standards therefore recommend that parents have legal

. representation at the earliest possible stage of a child protectwe proceeding, including the pre-
petition stages of the case.2’ Moreover, increasing numbers of courts across the country are
appomtmg attorneys for parents as soon as the court learns that a child has been removed from
home,® and several prolects have been established specifically to provide pre-petition
representation for parents.”” Pre-petition appomnnent -for parents would more effectively

1
] +
H

traumatize the child and ultimately make it more difficult for the parent to correct the pmblems that led to State
intervention.” Id .

#-gection 472(a)(2(A)() of the Social Sercurity Actand 45 C.E.R. 135621(c).

x > Section 472(aX2)(AX() of the Social Security Act and 45 C.F.R. 1356.21(b)(1).

7 See, e.g., Court Performance Measures in Child Abuse and Neglect Cases: Technical Guide, pp. 101-107, U.S.
Department of Justice, Office of Justice Programs (2009){cbserving that parents’ attorneys “are important not only
before and during the emergency removal hearing but throughout all stages of the lmgahon and that “[i]f the
parents’ attorneys are not involved prior to the emetgency remdval hearing, the court is more likely to place children
away from the parents.”); 2013 Revised Standards for Providing Mandated Representation, New York State Bar
Association, Committee to Ensufe Quality of Mandated Representation (recommending that counsel be available
“for any court appearance,” and “when a person reasonably believes thata process will commence that could result
in a proceeding where representation is mandated;” also that “systematic procedures™ be put in place “to ensure that
prompt mandated representation is available to all eligible persons, particularly those held in detention facilities, and
where a child has been removed by a governmental agency from the person’s home."); Standards of Practice for
Attorneys Represemmg Parents in Abuse and Neglect Cases, Standard 4, American Bar Association (2006)
(encouraging appointment of counsel for parents before the child welfare agency files 2 petition with the court “so .
that parents will have the benefit of counsel thronghout the life of the case); Standerds end Criteria for the
Provision of Mandated Representation in Cases Involving a Conflict of Interest, New York State Office of Indigent
Legal Services, Standard 5 (2012) (requiring counties to ensure that mandated legal services providers “[plrovide
representation for every eligible person at the earliest possible time and begin advocating for every client thhout
delay, inchiding while client eligibility is being determined or verified.”)

28 See Status Report 2005: A Snapshot of the Child Victims Model Court Prq]ect (Reno, NV: NCIFCJ, 2005), cited
in Court Performance Measures at n. 5, pp. 108-109.

# For a discussion of three such programs, see Trine Bech et. al, The Importance of Early Attorney Involvement in
Child Welfare Cases: Representation of parents in Pre-Petition Proceedings, prepared for the American Bar
Association’s Second National Parents’ Atiorney Conference, Washington, D.C., July 13-14, 2011, available at
hitp:/fwwr.americanbar.org/groups/child law/what_we dolprojectslparenh'epresentanonlconference materfals.hitmi
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advance New York’s emphasis on maintaining family integrity, >° giving parents’ attorneys the
opportunity to work with the agency to avoid the removal of a child, to work with the parent and -
help the parent understand the issues, and to encourage the agency to make reasonable efforts to
work with the family by identifying and facilitating access to appropriate prevenuve semces,
rather than filing a petition or for an order of removal.

- Similer to criminal defendants who appear without counsel at arraignment, it is commonplace for
parents to appear without legal representation at emergency temoval hearings where judges make
critical decisions about whether to remove a child from the parent(s) or whether to continue to
keep a parent and child separated following an emergency removal. Moreover, some providers
report that even after they are appointed they may not actually meet the client until weeks, and
sometimes months after the emergency removal hearing due to various factors such as excessive
caseloads, lack of resources, delays in eligibility determination and logistical challenges.
Additionally, while pre-petition appointment of counsel is required for children in some cases, .
parents are not afforded the same protection. The Office of Indigent Legal Services recognizes
that poor parents, no less than their children, and no less than criminal defendants are entitled to

meaningful representauon and eﬂ'ectwe assistance of counsel. As one retired family court judge
has noted:

Removing a child from parental care is perhaps the most significant governmental form
of intrusion into a family. Most parents do not understand what happens in child abuse
and neglect proceedings. They require assistance when facing the state with all of its
resources and power. They need someone who understands the issues before the court,
what the agency and court expect as'the case proceeds, and how best to advise them to
achieve their goals. They also need someone who understands how to reinforce messages
from the court and agency that are designed to assist them, and to speak up and challenge
the positions taken by the child protection agency and its attorney when those positions
are not supported by the law or evidence! '

CONCLUSION : )
These proposals are mtended to address long-standlng problems and challenges faced by
counties and providers with respect to mandated family court representation. While they are just
a beginning, the Office believes that they will have a deep and positive impact on the quality of

representation provided to poor parents and other family court litigants who have for so long
been underserved by New York’s public defense system.

- 3 Nicholson v. Scoppetta, 3 N.Y.3d 357 (2004) (acknowledging the Legislature’s éxpressed goal of “placing
increased emphasis on preventive services designed to maintain family relationships rather than responding to
* children and families in trouble only by removing the child from the family” and remarking that “New York has
long embraced a policy of keeping *biological familjes together.”)
! Bdwards, Importance of Early Appointment supran. 6 at 26-27,
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[Updated 9.23.13]

ILS FACT SHEET

¢ Level Funding for Counties. To date, the ILS Board has authorized the development of three
quality enhancement non-competitive distributions — in amounts sufficient to restore every
county and New York City to the leve! of funding they received in 2010.
o  $4.4 million distribution in 2011 {“Distribution #1”} {in addition, 90% statutory payment
less 1.1 % FMAP/March, 2011)
o $8.1 million in 2012 ("Distribution #2") ($24.4 million over three years) {in addition, 75%
statutory payment/March, 2012)
o $7.3 million in 2013 {“Distribution #3") (522 1 million over three years) (m addition, 50%
© statutory payment/ March, 2013}

¢ Competitive Grants. The ILS Board has authorized a total of just under $10.8 million per year
($32.4 million over three years) in competitive grants in furtherance of three specific goals:

o $ 4.0 million for counsel at a criminal defendant’s first court appearance ($12 million
over three years) (RFP released November 30, 2012; awards granted to all 25 counties
submitting proposals; currently writing contracts with award counties).

o $4.0 million for upstate quality improvement and caseload reduction ($12 million over
three years) (RFP released August 22, 2013; proposals due October 18, 2013). '

o $2.8 million for immigration regional resource centers ($8.4 million over three years)
(RFP in process of being drafted; expectation that RFP will be submitted to OSC for
approval in October).

s Status of Quality Enhancement Non-Competitive Distributions

o Distribution #1: initia! contract extensions ended March 31, 2013; 21 counties have
requested additional extensions of 6 months or less; 3 counties requesting extension of
one year, To date, a total of 17 extensions have been approved.

=  Asof September 1, 2013, claims in the amount of $3,604,524 have been
submitted by counties to ILS; $3,177,057 of that amount has been processed
and paid by 0SC.

o Distribution #2: total of 52 contracts assembled and sent to counties (total value:
$22,872,876); 49 of these contracts have been executed by counties, with 48 contracts
having been finalized (approved by the AG and OSC, if over $50,000) and 1 contract in
the process of being approved.

» As of September 1, 2013, claims in the total amount of $1,764,571 have been
submitted by the counties to iLS; $1,689,212 of that amount has been
processed and paid by QSC.

o Distribution #3: request for proposals sent to counties (and providers} on May 17, .
2013; to date, 35 proposais have been received.



CUpdated 9.23.13

TLS: All Funding (by County/NYC)

(Distributions #1 & #2 — unless otherwise noted, Tinalized contracts with budget revisions)

{Counsel at First Appearance RFP — deseribes plan for amount awarded; contracts not finalizéd, budget items subject to ¢hange)

A%Emw {;‘cmnﬁ' :

Distribution #1° | (1) Provide funding for néw Alternatives o Inc'arcc: ation (ATI) Comdmator m ‘coordinate AT] programs for clients with devclopmcntai
_ disabitities or issues involving alcohol/substance abme mental health, or domestic violenice (835,000); (2) provide ﬁmdmw Tor expert services
$115,282 ($10,000); (3) upgrade technpiogy in Public Defender and Alterniate Public Defender offices. including purchasing laptop computers, scanner's and
cell phones ($25,000); and (4) pi owde CLE and other trammg opporiunities for Public Defender and Alternate Public Défender attorniys
(525,282, .
Distribution #2 | (1) Provide funding foi e};tmordnmry T8-B assigned counsel expenses dugto AG mvesuoauon rcsuinug 52 person indictment for conspiracy to
distribute controlled substances ($150;000/525,0000/$25,000);.(2) add two full-time Assistant Public Defenders (81 12,24,"5;’3] 69,565/5169,565);
$786,729 (3) create Assigned Counsel Adminisirator position (50/535,000/835,000); and {4)- provide funding for expertand investigative services
5262,243/yr. {S0/832,678/832,678),
(contract not:
finalized)
‘Counsel at First | (1) Create up tfo 8 three-membeir atlm'ncy teams {Public Defender office).to serve seven day fotations io {a) cover afler-business hour and weekday
Appedrance RFP. { non-regular session arraignments.in town, ity and- village courts {24 hmus/day) and (b) Saturday, Sunday and holiday arraignments in Albany
City Court (124 800;‘3!’34 800/8124,800 plus Tringe) (Counsel presant in cotrt within two hiours of notification); (2) provide funding for
8656400 Supervising Atiorney to administer and parumpalc inrotating attorney teams (35,200485,200/85,200) ; and (3) hire one part-tinic Alternate Public
{contract not | Defenderio provide connsel at arraignment in Albany City Cowit.on daily basis (§30,000/$30,000/530,000 plus fringe). Fringe forthree member
{inalized) “teams-and pari-lime:APD hire ($58,800/858,800/558,000). On-tall duty s in additiofi to regular responsibilities as PI-or APD ‘Coverage: entirg

-coumty. Noter Individual budget Tines subject to change during contract process..

Adlegany County

Distribation #1

315,481

Parlially fund vpgrade “of Assistant Public Defender position from part-time to full-time ($15,481).

Distribution #2

105,651

Continued (and increased) pariial funding of assistant public defender position ($35,217/53 S;’Zbi’b,»’i’/ﬂ;SS’,Q.’l,?)




35217yt

g Counsel at-First
|_Appearance RFP |

i ,Al,:legany-f(l;om\'ty‘jdi_df not submita proposal,

Distribution #1
' 1 (821 L000); (3) purchase equipment to-expand cliet aceess to-attorney setvices, including upg,lade of wdeo conferencing ($2 60&), (4) increase

(1) Cr eate new suppmt slaﬂ posmon in i’ubllc Dcfendcr‘»ol'ﬁcc '(342 IGSI wifringe), (2) plowde ﬁmdmo for basic and advanced. trial skills trammo

$95,652 ‘| number of Westlaw licenses for legal reseatch and (5) expand library of internet ‘md hard copy publications (itetns #4 and #5 total $10,000). .
Disﬁ‘ibutiou w (1Y Add Assistant Public Defetider (865 289/$65.289/965, 289), 2) conlmued funding of keyboard specialist (25,000/$25,000/$25,000) (fri inge for
#1 and #2 $54;173, §54,173/854,173); (3) amend confract with-Legal Aid Society of' Mid-New York to add experieniced Family Courtattorney
$652,767 . .| position ($71,500/$71,500/371,500) — this figure includes training; and (4) provide fimds for CLE fraining and. rclated travt,l for Pubhc Defender’s:
$217,5807yr. | stalf($1,626/81,626/51 627,

Counsel at Rirst |

Add two Assistant’ l’ubilc Defendcls to handle an axgnmenls in three ccun {s. (Bmg,lzammn C!ty Court, Town of Union Court and Village of johnson .

| Appearance RFP- | City Court) ($213; A58/$222,841/$222,841 includes fringe'and 2.5% annual increase). Coverage: three courts (Binghamton City Court, Town of
1 | Union Coustand Village of Joimson Clty Court). Note: Individual budget lines subject to- change during contract process.
§659,140 :
(eontract not:
finalized).

Distribution #1

$34,490

_(l) Provide CLE tlammn Oppmmmtiec. for members of Asswned Coumei pdnel Legal Aid Society and Public Defender office (82 00(1) {2}
{ upgrade office equipment, including furniture and computer services ($3 1,490); and 1 {3) fund study to assess feasibility of contracting with Legal
o Ard Society to handle conflict cases.in criminal court (§2 000)

| Distribution #2

$80,733/yr.

. .’prog,ram (, J.?

Prowd& ﬁmdmg for Reglonall)‘\ppell'ile Prootam (houscd in Ll ie (,ountv Legal Ald Soc:ety) fo- hancﬂe or lmmdl appca]s (serves Oenesec

v Upgr ades for
"ncludes %ravel} for Pubhc Defcndct $ nf f' ce

801/$45 07375 5:073)

¥

- Cﬁunsef’ﬂat}!?'ii{st »
‘| ‘Appearance RFP |-

$395,573
{contract not:
finalized)

' {i) Add iull—ume APD (5;73{

| access OCA crimmal history reporls and {b
1 Salamanca City
1.690% of fotal arralg,nmenls) Note: Individual budget lines sub|ecl fis] changc during contract process..

625/‘5?9 l66/$81 02‘7 wzth f

Court and Cattaraugus County-Court and 18- Justlce courts wherc greatcst numbcr of mdwlduals jat'led wuhout ;epresc,ntatlon




Cayuga County

Distvibution #1 | (1) Prowde CLE training opportunities to members of Assigned Counsel pamel {e.g.. DWI, immigration; trial mmics, appellate practice, Leandra’s
» | Law, evidence; compntei iechnology and sentencing issues) (83,550);.(2) provide i unding for investigative, interpreting and expert services in
$19,203 criminal cases ($7 500); (3} upgrade computer capabilities, mciudmg purchasing printer ($3,000); and {4) provide funding for additional attorney
: .1epresematten in specialty courts (e. g, domestic violence, drug court, fanily treatment courl and mental health-court) (53,203).
Distribution #2 | (1} Provide atforriey representation in Auburn Behavioral Health Court-and Aubuin Drug and Alcohol Treatment Court (meets one day/wk.; on
| average, 40 participaiits) ($23,880/823 ,880/523 ,880); (2) hmdm,g, for investigative services; expert witngsses, interpreiers, psychiatrists,
$131,049 T psycho}ogsts and costs of wranscripts (37,403/$7,503/$7,503); (3) provsde LLE training opporiunitics (31 200/81,100/$1,100); and (4) provide
$43.683/yr. funding for exiraordinary costs for complex cases — e.g., expert services in murder case. (§11,200/$11,200/811,200)
Counsel #t First | Provide counsel at arraignmient in Auburn City Court ﬁom Sam-10am M-F; Assigned Counsel Plan wou]d titate ohe attormey’ ﬁompoo! of four - |
Appearance RFP | atiorneys (875/hr. for 2 hrs/day; 5 days week; if arraignivent period exceeds two hours, attorneys wages capped at $200 for arraigninent period)
(552.000/%52,000/$52,000) plus adminisirative costs (57,800/57,800/57,800). ACP will votale one-attorney from a.pool of approximately four
$179,400 atiorpeys to provide. representation at arraignment. Coverage: all arraignments in Auburn City Court. Note: Individual budget Tines. subject to
{contract not change diring coniract process. .
finalized)
_ ilgimuﬁrzm;ud County
Distribution #1 (1) Add part-time; tempomry aitomey position 1o reduce caseloads. Public Defender office {S 16,284); (2¥ provide CLE ami mhel Lrammg,
} opportunities to Public Defender attorneys and niiembers of Assigned Counsel panel ($4,121% 3 provide fuiding for investigative services and
$39,352 trial experts in !'e!m]y cases ($10, 000Y; and (4) upgrade technology in Pubiic Defender’s Office, including upgrading fax machine and purchasing
| digital camera (§9,147).
Distribution #2  |-(1) Continue providing céunsel at anawnmem an:a per dieni basis (romte three dtiomcys) for pilot prowci at Jamestown City Colrt-(5 days a
‘ week) ($24,5007$29,400/$29,400); (2) continue funding an eligibility examiner, to interview individils prior to arraignment (per.appearance
$269,919 ticket or in cuistody) ($46, 214/$46,676/547, Id?:}, and (3) provide funding for costs associated with pilot program, including renting office space
$89,973/vr. ($2.400/$2,400/82,400), attorney training (80/$1,000/81,000), office furniture ($1, OOO/SG/SO} computer téchnology upgrades

($14,800/$9,000/$9,000), and office-supplies (§1,059/81,497/S | 030}

“Counselat First

Chauwtaugua County dld nei submu a: proposai

. Appearance REP
Chenving County :
Distribution #1 Chemung Counly has riot submitted a budget and. wmk plan.
$38,875 ' »
Dvistribution #2 Chemung Courty has not submiitied a proposal.
$268,296
$88.432/vr.




Counsel at First

 $393,195
(contract not
finalized)

| Appearance REP |
‘ Q . cler 1cabl pcn son woui& also perform mvestlﬂatt

| lines-subject to change duriiig contract process..

’W ou}d create an “Arralgnment Burean wnhm thc Pubhc cate’s Off’ ice, staffed w nh (Fya ﬁJlI-tzmu attorney {7 ‘An"ugnment Almmey”) wlio

.,6 mciudes 6l% frmge piuq 4% annuak mcreasc akmg wﬂh
I.phonc/off' ce supplles (‘5:2,;00/51;300/31,300) Coverage: entire cmmty - Note; Individual budpet

:‘ﬁmctwns) (830, 729/$31,:94s’/s

-@3) “othiei costs” (computcrs/work sta

ions/c

Chenango County

Distribution #1

| (1) Create part-time student-aid position in Public Defender's Office (37.813 w/frmoe) ) upwrade computer system ($1.263); (3) {)lOVIdL

-} funding for oi‘f ce supplies ($2,570); and (4) provide funding for cxpei{ services in. Fam;ly Court (51.418).

| 84,1008

$13,064 .
Distribution #2 |:(1} Contimie and enhance. ﬁmdmg of part—ume student-aid: (clerk) pos:tmn (basm filing, data eniry, copying, message taking)
‘ (514, $00/$14,800/514.800 w ﬁ‘mge) {2y provide ﬁmdmg for training (attend NYSDA’«: Basic Trial Skills/CLEY ($2,208/$2,000/$2, ,0003;°(3)
889,154 | technology (CM S software, Wi-Fi, printer) ($1,6 10/$1,818/$1,818); (4) provide funding for expertand investigative services
$29,718/yr. {$7,000/5 O/S’i 000) and (6) provide funding for office-expenses {printing brochures; communications, calendaring upgrades)

0/$4,100)..

" Counsel at First

|_ Appearance REP |

Gl’icnango‘:Couﬁ@ 'éjidgn_o'i‘» sﬁbm’itf a proposal.

Clinfon County

Distribution #1

(1) Partiaily fund. commumty smwce-(SG 046 wfringe) and pr icase monitoring (S’? 799 Wi mge), (2) provide funding for subjccl matter
- expertsin crnmmai ‘atters ($12 500),, 3y provide: fundmu to upgra e compulels ($6 800) and-{4}1 purc 1ase. ‘office. supphes ($8!5)

$33,460
E)istriimﬁt’id‘n-#z f'-(i) Contmue p’nhaily funding: Commumty Service Pri og,ram Manijtoring position (10%) (36,760/57.000/$7,250. wffrmgc) and Pre-trial Release
, _Program Monitor-position:(1 %) ($6,630/$6,800/57,000);.(2). fund part-time assigned counsel Administrator position: ($28,000/$28,000/$28,000);
$228,345 (3) provide ﬁmdmo to reduce county audif costs related to !cducmg duptication. and waste of resources (§19,721/519,000/$19, :000), “y prowde :
" 876,115/yr. ﬁmdmg to uper ade technology for audllmg, tracking and processing of 18-B voichers and payments (34 000/$4,000/34,000); 5 provide funding

.for anline. Tegal research for Assigned Counsei: px ogl'un and updale iaw books in Govel ument Cenlcn (avallablc to lS»B pmcnﬂcners)

| (30/5»0/5 ,300)

"|. ‘Counsel at First -

Appearance RFP. ,

L D’iéﬁfihﬁﬁﬂﬁ #1

i { E) Provxde ﬁmdmg tor Cdse M’magel posmon {59, 000} : )’pro \ de f llﬂdll’i& fm c\:pcrl and 111vest|g:,atk\rc scrwccs {$9 000), am:l (3) pmwdc 1




funding for CLE, legal refererice materials, office tcchnoloéy,énd upgrades {$4,236).

322,236
Distribittion #2 | {1) Create a-Case Manager position to coordinate services 1iv, Fam!ly and 1DV courts {$30,581/530,581/530,581) and (2} provide hmdmg for
C investigative and/or expert niental healh services to assist in. anaiysls and defense-of felony cases ($20,000/$20,6007$20,000).
B151,743
550,58 1/yr.
Counsel at First Columbia County-did not submit a proposal.
Appearance RFP '
Covtland County
Distribution #1 | (1) Provide'GLE and other trainig to altorneys in Public Defender office (81,800); (2) partially fund enhanced case management system
{$15.250); (3) upgrade computer system $o that it is compatible with case niatiagement system ($3,600); and {4) update the Jaw library in Public
$22,056 Defender office ($1,406).
Distribution #2 | {13 Upgrade pari-timie Assisiant Pub]zc Dcfemim position to full-time (330, OBOIS_)G OGG/$3§) 000Y; (2) provide funding for eXpert services
($8.500/58,300/$3,500%; (3} provide funding for'CLE and training Tor Public Defender’s affice ($8.674/58,674/88,674); and (4) upgrade legal
$156,522 reference materials/subscriptions (§3,000/$3,000/53,000).
36,1745,
‘Counsel a1 First Cortland:County did not:submit a‘proposal.
Appearange RFP
_ Delaware County
Distribution #l (1) Provide funding for series of CLE training programs to members of Assigned Counsel panel (i.e., three programs - fall, 2011, spri ng, 20172 2
and summier, 2012) (§9,600); and {2) provide fimding for investigative and expert witnesses in felony cases (§6,367)
515,367 ‘ . o
Distribution#2 | (1) Provide funding for series of four CLE training programs.to. members of Assigned Counsel panel (speaker’s fee $10,000/510,000/$10,000:
travel eXpenses $2,000/82.000/82,000; admdnistrative expenses-$2,000/82,000/82,000) (total: $14.000/814,000/514.,000; (2) provide funding for
$104,871 investigative and expert services Tor felony (33,000/83,000/53,000) and family-court cases ($3,000/$3,000/53 ;000) {total: $6,000/86,000/$6,000);
$34,957yr. and (3} hire a-resource coorilinator and case manager to supervise training and recrnitment of 18-B attorneys ($14,957/814.957/814,957).

Counsel at First
Appearance RITP

Delaware Counly did not submita proposal.

Dutchess County

Distribution #1 - | (1) Add eniry level Adsistait Pubilc Defender position 10 address rising caseloads (595,091 w/fringe); (2) provide funding for legal and
invesligative research materials, both print media and online: subscnptmns ($7.500); (3) provide funding for expert witiiesses in criminal cases
$120,410 (S8, {)DO), and (4) upgrade office equipment {e.g., purchase fi iling cabinets, camera, and laplop computer) (89.819).
Distribution#2 | (1) Create new Family Court Unit in Public Defender’s office with three new positions: (a) Senior Assistant Public:Defender (360, G{JO
/$104,411/8104,411 w/fringe); (b) Assistant Public Defender {$54,000/586,863/$86,863 w/iringe); and {c) Legal Secretary
BH21,1 {$32,500/$53 397/$58,397 w/ftinge); (2) provide fimding for software develapment fo autemate voucher system for assigned comnsel in T‘am]iy ok
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- $273,907/yr.

. Coun ($ I ? 035/SO/$0), (J) prowde fundmo l"or s{uxo & cxpert witness fees i in Fam:ly Court (86 000!86 000/$$6 000) {4) prov:de ﬁmdmo f‘ol

! (SG/$8 436/38 4; 6) 8) acid P Sunor Asmstam Pubhc i)efender pos:lmn (S?O 9?3[56/%), (9) pwwde ﬁmdmg for mtcrdepartmenﬁal cxpcnses

Counsel at First

" App’_éamﬁi:e;RFI’ .

$615,102
{confract not
finalized)

($900}’$0/$0), emd ( .0) prowde ﬁmduw foz oﬂ”lcc suppl:cs and expenses ($4 000/&0/$0) v ,
¥ yin the two c:ty courts and the hlgher volume juq(;cg»courts {Town

" Distribution #1 |
’ ) (Assncuedl ounsc” Prom dm) 1o plowde ca~counsd m ]mnted number of cc)mple\ femny cases (e).pectcd to goto trlal) ($I 000) (;) add slaf‘f
) atlomey posmon al. Leﬂal A' Buman to Peduce cascloads (346 917 pius ﬁ mae) (4) prowde E'unduw for mvcs{itranve sewnccs in feiony cases

8213225

' aﬁd (8} jxmwdc ﬁmdmo on -oﬂ' ice supplies and admlmstrat[on and icg,ai matern}s {S?O |46) (fnnge benefits for ttemq 3and #5 total ?lé 557}

Distribution #2 -

$1,455,129
$485,043/yr.

f cf lolai fundmg, each for Assrgnc.d Counsc] f’rogl am and Leoal Ald Bmeau of Bu[‘f‘alo For Asswncd Cmmsel Prom an

:im@e:(5;7,noozss,oo,ws#,*

o lranscnpts tetrials follow
| assistance staff (assistin-ext

lpment (52,500/30/%0%; (1 p ling computer hardware and qcﬂwarc, cogicr/scamaer
26,254/$5,101/53,600); and (12) prowde fnndma for an: admmssuatwc aliomtmn (supm vision, management aid general office overhead

($l¥ 623/814,551/514; ;551). For Legal Aid Bureau, would {13} provide funding for the continuation. of Buffaia City Coutt Attorney position
4855

738/$60, 500/864,647) and futl-time Senior palalecval treatment-court posnlon (Drug, Mental Health, and Veteran’s Court) position
(s ~:,‘25{)1541 085/543,786); (14)-add new full-time staff atior ney posmon inthe: Appeals Unit (witl.reduce by two months the time it takes ta

5 complete appeals) )$70,487/871,479/$56,921); and (15} add part-time receptionist in the City Cowrt office (currently no receptionist)

, (SlS 533/3]6 $25/517,501) {total frmge benefits for #13-#15: (§31,542/833,531/833,505): (16) provide funding fm lechnology upgrade; including |




. cemp{ﬂer hardware and software ($]7 390i$0i$0)’ (‘1‘7) provide funding for: furmiture and cqm;:«i‘nenl (S 500fto0/$5 -000Y; (18) provide funding for
| miscelianeous office supplies, equipment, vental space; books and fnswance (34, 680./$ﬂf§1] ,760); and (19) provide funding foran admunstratwe
| -allocation (supervision, management and.generat office overhead) ($19,202/$0/80).

Counsel at First |

For “seheduled atiorneys,™ (1) in first vear of grant, provide second attorney (“back-up”) at Cheektowaga (1 br..day/5 days weok at.$60/hr.) and

Appearance RFP | expand counsel at arraignment to Town of Amherst (2 hrs, day/3 days week at $60/hr.) ($44,820/844,820/344,820) and (2) in second yeat of grant,
| expand providing counsel at arraignment to-next thrce largest town courts in county (Tonawanda, West Seneca and Hambuirg; 1 hr. day/5 days
3592541 -1 week/ at $60 hour) (507544, 820/$44; 8203, For*on-call” 7 attorneys (oft-hours in farger courts.and for all-arfraignments in smatler, Tess busy courts) -
(coniractnot. | (divide county into 6 regions; one oF two atictneys “on-call” depending on caseload; each attorney on call for full week every four weeks; 36
finalized) | attorneys) (3 year phase-in) {$58,250/$101,900/8131,070); (4) yearly stipend of $3,000 plus $300 travel costs and $640 to supplement high
volume attorneys; (5) provide funding for-equipment ($2,276/81,707/$1,138)r and (6) provide funding Tor attorneys-for mileage, phone.and
tablets) ($12,872/$22,616/828,152. Coverage: by end of three year phase—m, “every-criminal court n Erie County” will be coveréd ona'24/7
i basis. Note: Individual budget lings subject to.cbange during contract process.
o , Fagey Laum}
Distribution #1 Pamdily {ind new fall-time Assistant Public Defender position {$14.030 w/fringe)
$14,030 ‘
Disteibution #2 | Continue funding Assistant Publi¢ Defender position {$31,916/831,916/33 1,016 w/frings)
595,748
$31,916
Counsel at Fiyst Essex County did riot submit a propasal.
Appearance RFP?
Franklin County
Distribution #1 (13 Provide funding for luvestw'uwe services for Public Defender (87,171.50) and Conflict Defender {$2,084.50); (2} upgade capabzlmcs of
computer systems, including printing and copymg {Public Defender and Conflict Defender offices) (85,800); (3) oblain ¢rime scene re-creation
$16,356 software ($500); and (4) instal] large filing cabinets ($1,000). _
Distribution #2 | (1) Add 2 pari-tinie assistant;Public Defeﬁder (15/hrs. week) - 6 hours. covenno ar:awmnents in Malone Town Justice Court and other COurts
(“pilot arraisnment cowrt™) (81 1,544/$11,544/811,54%) and 9 howrs handimg ove,rﬂow cases in Public Defender’s office
$112,983 (317,316/817,316/817,316).(total; $35,992/837,271/837,271 wiftinge} ; (2) provide funding for laptop computer {§1,279/80/80); and (3) provide
$37.661/vr. fimding for paper for forms ($390/53906/5390). o . » »
Counsel at-First ’ o Franklin County did not submit & proposal..
Appearance RIP :
Fulton County
| Distribution #1 | Fulton County has not submitled an executed contract,
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$16,137

~ Distribution #2

$110,124
$36,708/yr.

Add a part-tiine Public Defender (836,708/$36,708/$36,708 w/fringe).

Counsel at First
Appearance RFP

Fulton County did not submit & proposal.

Genesee County

(1) Partially fand upﬂrade of Assistant Public Defender position from part-tine (o full-time ($21,385 w/fringe); and (')) contract with Genesee

Distribution #1
Catnty Mental Services i6 provide transportation. for clients of Public Defender and Assigned Counsel attorneys to and from in patient and
$24.,486 congregale care residential treatment facilities ($3,101). [budget revision].
Distribution #2 Provide funding for {1) continuation of contradt with Genesee County Mental Scrvices o provide transpoitation for clients of Public Defender and
o Assigned Counsel aitorneys to-and from in patient and congregate care residential treatment factlities (51,500/51,500/81,500); (2) continuation-of
$167.106 pattially funded upgrade of Assistant Public Defender positioh from part-time to full-time {50/512,904. 95/$12,904 953 {3) tcchnofog,y upgrades
$35,700/yr. {iPads to access calendaring, e-mail, case managerent client database and jail database ($3,340/50/$0); and (4) Regional Appellaté Program

{serves Genesee, Wyoming and Cattaraupys counties) supervised by Appellate program of Legal Aid of Buffilo {548,090/5'3&,526&33,526) ‘

Caunsel at First

Genesee County did not submit a proposal.

Appearance RFP
) Greene-County
Disfribution #1 | (E) [nm ense saia: ies of Public Defender ($3,000) and Assistant Public Defender (32 000) {total $5.000); and (2) upgrade computer system in
| Public Defender’s Office (i.e., purchase five desk top computers, five large screen monitors, five laser printers and three laptop computers)
216,907 1 (811.907).

])Estribﬁti‘en #2

() Add pari-iime Assistant Public Defender position (o reduce caseloads ($33,127/833,127/$33,127 wifringe) and (2) add part-time clerk or

= NN

| confidential secretary o redice current office workloads ($5,3337$5,333/85,335).

$115,380
$38.460/vr.
Counsel af First Greene County did not submit a preposal.
Appeargiice RFP
_ Hamilton County _
Distribution #I Hamilton County did mot submit a proposal.
$1,897
Distribution #2 | Create part-time Coordinator of Public Defense attorney position to manage assigned counsel program ($4,.316/84.31 6!&“4_,31.6‘).
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512,948
§4.316/vr.

- Counsel at First
Appearance RFP

Hamilton County did not submif a pjfopasai.

“Herkimer County

Disiribuﬁun#l’

$9,780

(1) Provide funding for additional support staff-hours for Assigned Counsel Adntinistrator (§5,200); (2) provide CLE fraining and Jegal

subseription materials fo members of Assigned Counsel Panel ($3,330); and (3) upgrade Assigned Counsel Administrator’s office (e.g., printer
and filing sy‘;lem) (§1.250).

Distribution #2

$66,741
S22.2474vr.

‘Hélkimer‘Codniy has.not submitled a proposal.

Counsel at First -

Provide funding for (1) 18-B assigned counsel panelto provide counsel at {irstappearance at regular court sessions of five ot six City, Town and

Appearance RFP | Village confts {*Counselal First Appeararice. Plan™) (848,000/$60,000/$60,000); (2) Assigned Counsel Administiator.and sapport staiff to
implement Conrisel a5 Firsl Appearance Plan, collect: data-and devise new forms ($30,000/830,000/530,000); (3) training (CLE) {minimum 6
$330,000 credits. anmually) (510,000/$10,000/% 10,000); (4) purchase of equipmént (work station, office cquipment, computers, copier, printer Dpgrade, elc.)
(coniract not (514,000/83.000783,000%; and (5) additional Office space (88,000/57,000/87,000). Coverage: mgula: sessions of five o1 six Cny, Town and
_finalized) Village Courts. Note: Individual budget lings subject to chiange during confract precess; .

Jefferson County

Distribution #1

(1 ) i’rmndc funding for investigative and cxpen services in criminal cases ($18,480); and (2), ptovldc ﬁmdmg, fm ‘CLE and-other il’dmlﬂ“ for
Assigned Cmmse] attorneys ($10,000).

$28.480 R
Distribution #2 Jefferson County has not submitied a proposal,
§5194,358
564,786/yr. : : ,
Counsel at First Jetferson County did ot suh‘m'il.;-a.pzi‘opo_sa.i. o
Appearance RFP
L f'w Cmm iy : .
| Distribution #1 '_LGWIS County hasnot qubmlﬂed a signed conn act,
38,347




_ :Pxowde funcimﬂ for { } expert and/or mvestwanve sel vices. far cnmma] and: !*amlly Courl maltens ($769 !34 000/‘%4 000 (2) mc:eased number oi‘

Distribution #2
» | hours and pay rate for secretarial/administrative staff (808 /§3,994/83,994); (3} increased number of hours for two Associate Attomcy positions
$56,964 | (82,925/87,994/87,994); (4) technology upgrade including computers system and printer (§14,506/$3,000/$3,000}; and: (5) research materials
___S18,988/yr. | ($480/50/50). . : - ——
" Counsel at First Le\ws County did ot submtl a pmposal
_ Appearance REP
1 'jvmgstm;f:(;oumv
Distribution #1 | Provide funding fo purchase case management softwarc (514,888).
siages |
Distribution 2~ [ (1) Up:n ade hali“time Assxswnt Pub!;c Dufendel posmon ) tbrec—quartez time position. ($73 9:-0/$23 9:G/$23 930 w/frmgc) ) pmwde f‘undmgb '
‘ ' for technology. upgrade, ncluding software ($1,327/50/50), (3} provide ﬁmcimﬁ for offi ice furniture.and equipment ($734/$827/SSO6), and {4) -
$101,601 . provide fundmg, for expert services (37, 85‘3/$9 110/89,131). .
$33,367/yr. . :
Counscl-at First . | lemgston County did not: submlt a proposa]
. Appearance RFP .
: ,DESl;#ihU.i’iﬂnvs#:f-. ‘ : (},j‘] Provide fundmg : talis Y provide funding for costs of
transeripts for appeals (8 757); and (_:) prov;de f undmu For parl-tlmc Assma;\t S’ubhc Defend posmon ($l .923}). [budget rcvlsmn]
$16,681 -+ .
Distribution#2 | Provide it undiiig for (1) payment of transcript fees ($1,000781,000/51,000); (2) investigative (52,50615;2 500/$2,500) and expert services
_ | ($3,000/$3,000/53.000) (total: $5,500/85,500/85,5 00), (3) training: for-assigned.counsel panel ($500/$500/$500); {4 technology upgrade {7 new
$113,838 | computers; printer, installation-and nctworkm«lncw telephones and shredder) ($10,000/$3,000/80); (5) on:line subscription (Westlaw or Lexis)
: $37,946/r. ($3,000/$3 OQOISJ ;000); and {6) part-time. Assistant Public Defender position ($17,946/524,946/827 946)
’ C'(;mn’_sel?:a_tszf’irst' 9 Madison Ceunty did not subiit a proposal. -
- .Appearance RFP | . .
. Munme C’mmﬁ,
‘Distribution #1 (1) Add new Assistant Conflict Defender position for Farnily Court (§79, 500 w/ﬁmﬂc) (2) partiaily ﬁmd two new Assistant Public Delender
I-positions 1o.reduce caseloads: (524,997 w/fringe each); (3) pravide fundmg for Appeals Backlog Reduction Program toreduce existing backlog in.
$233,337 - perfection of appeals in Public Defender and Conmct Dcfcndcr offices ($101. 844) and (4) prov1de funding for furniture and office: upge: ades
o ($2,002). :
1 Distribution #2 | ForPublic. Defcndet 3 oﬁ' ce (7{)% of wtal fundmg} would (1) ﬁtl!y fund fwo. assrstant publlc defendcr pasni [ons that werc part lally ﬁmded uuder B
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$1,592,379
530,793 /vr.

Distribition #1 and add two new additional staff atlomeys ($279, 588/ $279,888/8279,888 w/ringe); (2) provide funding for investigative services
(846,666/846,666/846,666); (3) add part-time paialegal ($15,590/815, 590/815,590); {4) add pari-time legal secretary {S 12, 1584($12,158/512,158);
and (5) upgrade part-time paralegal to fulltime ($17.026/$17.026/$17,026). For Conflict Defender’s office (30% of finding) would (1) fully fund
assistant conflict defender position that was partially funded under Distiibution #t and add an additional staiT attorney position
(5147,368/5147,368/5147,368 w/fiinge); and (2) provide finds (o reduce appeliate backlog in Conflict Defender office
($12,097/812,097/812,097).

Coiingel at Fiist
Appearance RFP

- $724,218
{tontract not
finalized)

Would (1Y add three Assistant Public Defender positions (‘S709 016/8209,916/3200,916 w/ringe); (2) upgrade-an Assistant Public Defender
position 10 Special Assistant Public Defender ($7,200/$7,200/$7,200); (3) add a pari-time paralegal ($15.590/$15,590/815,590); (4) provide
fimding topurchase: cellphones, new somputer workstations and office furnitare for new attorneys ($4.200/51,200/81,200);-and (5) provide

funding for mileage ($6,500/$6,500/$6.500); so counsel can be provided at first appearance (“Monday through i‘nday Daytimie Arraigmment

Plan”) at (a) all 1egular1y scheduled town and village court-arraignment dockets (46 separate town and village artaignment calendars).and (b)
individual artaignments from §am-— 8pm (M-F) i any town and village courts for defendants charged with- Fe]ony misdemneanor or violation.
Two APDs would: provide “on-call™ representation for 12-hour period (M-F, 8 am - 8 pin), and a third APD would provide “back-up” when.
niultiple-ariaigiments conducted af the same time in different town or viltage gouris {so primar ¥s secondary and tertiary “on-call aitorieys
available to conduct on-call arraignnients), The Special Assistant PD-would assist with supervision and training of the town court atiorneys, and
in implemenitalion of this proposal, The paralegal would-assist attorneys i interviewing clienis where number of persons prohibiis attos ney from
interviewing each client. Coverageral] regulacly sehediiled town and village court armaignment dockets (46 sepamtu town and village areaignment -
calendars) and individual arraigminents ﬁom Bam -~ 8pm.(M-F).in any down and village comt. Counsel at arraignment currently prowdcd i
Rochester City Court. Amticipated. that counsel will-appedr at over 4,500 arraignments wilh this plan, Note: Individual budget lines subject to -
change during contract process.

Montgomery County

Distribution £1

Montgoméry County. has not submitted a signed coniract.

816,321 _ _ _ '
Distribution #2 | Add.an Assistant Public Defender position for Family Court ($37,000/$37,000/837.600).
111,384 -
$37,128/yn. -
Counisel-at First Moatgomery County did not submit-a proposal,
Appearance RFP
Nassaw Connly
Distribution #1 | (1) Provide funding to enable Assigned Counsel Defender Plin teo provide replesent-mon of individuals at weekend arraignments in Nassau
District Court;. (2) ptowde funding to enable Assigned Counsel Defender Flan to provide legal assistance to indigent, and primarily incarcerated
$236,386 individuals; so that an attorney can.review and, if° app;oprmte challenge prior convictions-as.a result of problems arising from the operation, and

closure, of the Nassau County. Police Department Crime Lab; (3) upgrade computer capabilities of the Assigned Counsel Defender Plan (e.g.
new, larger servers aud new workstations) ($25,000); and (4) provide finds forinvestigative and expert services in eriminal defense cases,(Lega‘l _
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Distribution #2

S1,613,193
$337,731iyr,

(1} Add three-attorneys (Legal Aid Society) dedicated to certain special §
1 {ay. Adolescent Diversion Part/Mental Health Court; (b) Veterans Court/Treatment’ ‘Court/Community Court; and{(c) Infegrated Domestic
' “Violence/Domestic Violence — Misdermeanor Coiiit (total: $201,000/3261, ;000/8201,000 w/fiinge)i (2
iiicreased number of assigned counsel vouchers) (347,000/$47,600/$47,000 wfﬁmoe) and provide funding Yor (b} workstation {$3,000/50/80) and | '

(3221,400/$221,400/$22
{ detérmine if screening: indigent defendants results in a reduction or slowing insize of caseloads and/or cost savingsy cxisting screening research.

Aid Society and Assigned Counsel Defender Pian) (@36 386) (items #1.and #2 lolai $i75 000) v
& roblem Solving Cotrts™, with one attorney each dedicated to- |

{c) additional space at Bar Association (rent) ($6,000/$6,000/86,060) for assigned counsel program; (3) provide funding for two 18b Family
Court pancl members to be available-daily (¢ ttorncys-of the-Day”) for representation in Family Court, as needed
21,400); and (4) provide funding fora “limited” screening/verification densonstration: project in Family Court (fo

limited to evaluating existing systemns, does not show a redugtion in caseloads or cost savings) (859,331/$62,331/862,331).

Counsel af First

“The *“Nassau First Appea:ance Plan™ will {1) add a Legal Aid' Society attorney in Arraignment “A” (District Court) (second étlomey slai’ﬁnn

Appearance RFP | arraignmenis-in Arraignment “A™) with Spanish. trausldtmn skills ($64,000/$64,000/$64,000. wiftinge); (2) add a paralegal in Arraignment HAN
:(sttrxct Court) with Spanish translation skills (§57,000/857,000/$57,000); and (3) place I8-B “attorneys.of the day™ in Anamument “A” to
$659,955 “handle conflicts cases 3 hours/day (year T} and -4 hours/day- {years 2 & 3).365 days year; assignments done rotationally)
(eontractnot (81, ISO/SEOS,IZOG;’SEOS 200); Coverage: District Court, Arraignment “A” Note: ludmdual budget lines subject to change during conu act
. Finalized} “process, . .
Ne“ Yor kCi 'y,
Distribution#1 | .(1) Create ten new lmmloralmn Attorney positions. to represent; claenis of the Cily mstltut!onal mdloenl cumma] cour t and-family court defender
organizations and of the Ctty s Assigned Counsel Plans inneed of seprcsentatton in. immigration’ matters’ (mlal $992,.952); (2) create new
$1,205,562 vlmmwrauon Attoraey Coordinator position (87, 600 wifringe) to monitor performance of new Immigration Attorneys, and provide additional
’ 'ﬁmds g for an: Immlg1 ation-Contracts Analyst (512,400) {total: $io0, 060) (o} provide training to newly hired Immigration Atfor Heys to represent.
| indigent clients in need-of representation in imumigration matters ($5; 600); (4) previde. necessary legal reference imaferials related to immigration
‘;matters (§9.000); (63 provide funding for technology upgrade (820,0003; (5) providing funding for court/aoencv proceeding transctipts related to
immigration inatters (313, ;000); (6): provide funding for language mterprelcr/nans¥at|ou (547, 500) £7) pre ovide ﬁmdmg for travel-related costs
- L (85, 000} and (8) other costs (administrative support. conferencc fees, utilities.and rest LEHY N »
Distribution #2 | (1): Contm_uc fundxng nine new [mmlfrratmn Auomey posmons t ‘epl esem lients of the Cxty s institutional mdlgent crlmmai court and family
o . 1y ‘in-need of rey ion in immigration matters (total:
$2,296,686 » : dmg !mmlgzanon Attomey Coordmatm position (S>73 0()0/&73 000/$73, 000 wifringe) to. monilor
$765,562/yr. pel for mance of niew uoratlon Allomey,s mid (3) provide funding for other casts atlendanl to immigration program (training; travel,

technoloe;y adm:mslﬂtwe costs) (§27,003/827, 003/$27:003).

" Counselat First

NewYork City-was not eligible to submita’pr opos';l

_Appearance RFP

[ Distribution #1_ | (17
’ , ;(S4,000} zmd {3) purchase legnl rcf‘erence matc: 1als ("54 252)

| 48252
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Disteibution #2 Niagara County has oot submiited a proposal.
' $329,289
$109,763/yr,
Counsel at First | Would (1) add full-time assistant public defender assigned to Niagara Falls City Court to primarily handle arraignments (20 arraignments/day in
Appearance. RFP | Niagara Falls City. Courl; may assist other attorneys post-arraignment) ($118,442/8118,442/$118,442 with fiinge): (2) add part-time clerical
positien 1o assist processing new cases (s¢t up file, get charging documents and financial application from:atigrney, record bail and scheduling
$488,688 matiers, and input information.into office database)  ($24,003/$24,003/524,003 with fringe); and (3) inerease funds available for contractual
(contract noi investigative services (tway obtain information relevant to-client™s bail status) (320,000/$20,000/820,000). Coverage: Niagard Falls City Courl.
{isalized) Nete: Individual budgel )inss subject to change during confract process. ]
Oneida County
Distribution #1 (5 Pmchase dnd implement ai-online voucher system for Assipned Counsel panel members ($25,000); (7) add.college student summer mtern
position i the. Public Defender office (814,500 w/itinge): (3) upgrade 35 computers in Public Defender office capable of doing Skype or simiflar
$78.856 fimetions (836,356); (4) provide CLE training to members of the Assigned Counsel patiel {§2,000); and (5) purchase legal reference materidls.

($1.060). [budgerevision].

Bistribution #2

$538,146
$179,382/yr.

1 (1) Add full-time Asgistant Public Defender posmon (erimingl) {$46,572/854,472/357,651 plus frinpe; (2) add a Tollime pardlegal posnmn in

Public Defender’s office (83.1,410/332,694/833.866 plus frings); (3):upgrade a parl-thne assisiant Public Defender pogition (Family Court) 16 full- ¢
time (§33.247/834,253/535,347 plus finge); (4).add Senjor Office Specialist position for Public:Defender’s office { Family Court)
(847,367/837.2771/$31,722 plus fringe) (lotal fringe for#1, #2, #3 and #4: $47,367/837,277/831,722) (totalanount for personnel #1, #2, #3, and
#4: §178.382/8178,382/5178,382); and (5) provide funding for office supplies/equipment for new employees (e.2., desks; computers ﬁn'nirure
supplies; elc.) ($1,000/$1,000/$1,000).

- Counselat First

Appearance RFP

Create special Counsel at First Appearance Section (CAFA‘S) in PBs offioe (Criminal Division)to provide counsel at arfaignment afier normal
court hours and-en - weekends, primarily v Ulica City 'Court'and secondarily to tarzeted courts.. Would (1) add one full-tiite and one part-time
Assistant Public: Defender position and one confidential investigator position (8159,740/$175,710/8192,23 1 wiringe of 49.74% 1034.84% and 5%

8557,574 annual inflationary factor); (2) provide funding for interpreter services-($10,000/810,500/8 1 1,025% (3) purchase equipmient {S3 090/50/83,862)%
{eondract not {4) provide funding for maintenance (33,150/83,308/33,473) and (5) provide miscellaneous funding (education; training; supplies)
finalized} ($7,000/$7,100/57,455). Note: Individual budzet lines subject to change during contract process.
Onondaga County
Distribution#1 | (1) Add Staff Attorney position {Hiscock Legal Aid Seciety) to provide additional representation in-Family Court ($44,797 w/fringe); (2) provide
: 3% salary‘increase for 14 Family Court, Appeals and Parole attomeys (Hiscogk legal Aid_ Society) ($25,143); (3} implement Volunteer Initiative
$140,757 Program (CN'Y Services) to coordinaie volunteer services for court diversion in-all Town, Village and City Courts ($66.757%.(4) provide fands for
CLE-and other training ($2.400); (3) upgrade computers and-printers ($673); and {6) purchase-office supplies {{iling cabinets) ($983). [budget
revision}:
Distribution #2 | For Assigngd Counsel Program (ACP), {1) continue funding for Volwuteer Initiative Progiam (CNY Services) lo coordinate-volunteer services for”
court diversian inall Town, Village and City Courts ($96,000/396,000/$96,000) and (2) provide representatipn for non-custodial defendants-at
£960,582 arraigimment in Svracuse City Cowrt {City Couit amaignment program cirrently provides representation for in-custody defendanis only)
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$320,194/yr,

h e ($60 000/3;60 ,000/$60 000) ForHiscock Legal Ald Socrety (HLAS), (3) continue: f undmg, for: addltmnal Faml]y court staff attm ey
3 ($4I 900/$44,004/546,205); {4) continue and expand cost-of-
T (538 649/343 000/3:30 000), (5) ’ldd an. addmonai i ;mu[y Coun suppo staff posmon ($30 625/332 156/$3:),765) AEso (6) provlde ﬁmduw for

iving. safat y adjusiments in mandated: represémation progranis

| Counsel at First

Appearance i h
RFP - %20 I‘e{ony atlomeys pcl week $90 ( L. 2 In‘s ) f or 50 weclxs ($90 000/ $90 000f$90 000);
| $588.000 = 17 Felony attorneys per week, $72(1.2 hrs.) for- 50 weeks (361,500/$61.500/$61,500)
cmiu;gf ot - ACP contractor (data and record keeping; 5 hours/wk.) ($10,500/810,500/$10;500)
« ﬁha‘.ﬁ‘m;}' - = NSA, Inc. subcontractor for contract computm sefvices (50 hours Ist year; 16 hours years 2 & 3} (36, 000/$" L000/$2.,000)
o ‘ - ACP contractor(for tracking of time 9pent in ;atl and bail posted; to obtam data.from J ustice Cemc;)
i ($29,667/$30, 967/$32,267).
| Coverage: prov;de Fep esentation af arraignments in the 14 largest justice courts (before 33 judges); woulﬁ account for 90% of defendants
_amaigned intown and-village courts. Note: Individual budget lines subjeet to clmnoe durmg contract process. :
Distribution #1. | (L
$39,844
" Distribution #. 1 highest vo :
o s in-defense-specific 1ssuea Imst 7“‘ ludicial Chief
$271.911- ( mtmg training and provtde trial techmc;ue tmmmgs)
$90,637/yr. Yi¥ ' »

of sharing iifformation with oilier defense offices usiitg,
: lg,nmcm by obtammo cel§ phonc (off houl arranoemcnts) and

cuttmg cdg f equ ($l(} GOG/MO 000/% l{) 000) 'md (6) pwvnde fundmg fm I)cfense L’nscd

. Advocate (fonnerly known as ueatmem and mltwa{mn specialists) and addlchcn mental iliness/custody evéluations and ieferrals {e.g., Finger
4L akes Counscimg and Referra] Agcncy perform drug and alcoholevaluations on' in-custody | parolees charged with violating parele, and in

y Mental Health; refer clients to.mental health agencies) (avatlable to-Public Defender office and Assnaned
3/$38.583)

' Cﬁ!i’l‘}ﬁé[:é.ffFil"S.{

‘| Appearance RFP

$750,000
_(contract ot

ant Pub{:c {)efendm ;5051!10113 (per posmon $99 8’75/$102.900/$ l()i 900 w/frmge and mlary “step”) (2) add a
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finalized) I ;’waﬂab‘ig foﬁofl“-imur arraignments; and {;:) aSk;aiitmfnéys to arrive earlier for corient PI pilot program. Coverage: ci11i1‘é county. Note: Individyal
budget lines subject to change during contract process.
_ Ogpange County
Distribution #1 | (1) Purchase and insfail a web-based electronic voucher system for Assigned Counsel attorneys ($78.000); (2) provide CLE training for Asqmmd
Counsel and Legal Aid Society attorneys ($10,000); and (3) develop stmmerinternship program at Legal Aid Socicty for college and law etudcnts _
$97,060 with career inferest in providing indigent legal services inarcas of family or criminal law (89,060),
Distribution#2 | (1) Add two new Legal Aid attorney positions ($181,850/$189,942/%198,520 wifringe); (2) partially fund one ¢ secrefar 'y posmml
_ _ ($24,942/%24,850/$16,272): and 3)1 mrchase 1.echnolog,y {compiters) and offi ce equipment to'support the three new positions
$662,376 ($14,000/56,000/$6,000).
$220,792/yr.
Counsel at First | Orange Counity didniot.submit a proposal:
Appearance RFP
v “Orleans: Coma‘w
Distribution #1 . | (1) Provide additional iﬁv‘esia ative-and e\perl sa:rw;:es ($7,962); and (2) pardaily fund pew case mananemcm system, wcluding upgrading
computer systein ($3,500).
811,462

Pistribution §2

$78,219
$26,0734yr,

) Provide continted and enfanced ﬂmdmg, for mvesilgaiwe inter pz eter and expert services {87,500/87,500/87,500); and (2) ¢r eale an assigned
counsel administrator position (investigate eligibility. develop efig gibility: standards and: mvestwaie applicants and assigned ceunsei vouchers
($18,573/%318,573/818,573)..

Counsel at First
Appearance RFP

Orleans County did not submit a proposal

Ohsivegn. vty

Distribution #1

1 Provide additional fundzm for Assighed Counnsgl program for criminal and famdy eourt cases ($40,218).

$40,218 . ,
“Distribution #2 | (1} Provide funding for Assigned Counsel Administrator {$6/520,000/520,000) and Secretary($0/$22,000/$22,000) (total:
$42.000/$42,000/542,000); {2) provide funding for expert and investigative services ($8,000/$8,000/88,000); (3) provide additional funding for
$274,461 assigned counsel program ($83,487/539,487/$39,487); and (4) provide funding for traiming and CLE ($0f$2,000/$2,000)
$91,487/vr. :

Courisel at First

Would provide counsel at first-appearance for defendants in Oswego City Court on “arraignment day.” Counsel required to arrive early to Courl.

Appeardnee RFP | (850,000/850, 000/$50,000). Coverage: Oswego Cliy-Court “atraigniment day.” Note: Individual budger lises subject to change during contract
) ) process,
5150,000:
{contract not
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N

- finalized)

| Distribution #1  |-(1) Provide: hmd'mg to hiave caserecords ml'cgrate'd‘ in ﬁné tml locauon (mciudes purchasing filing cabiriets) (§5,000); and (‘7) provide CLE
T s ,jtraumw to members.of Assigned Counsel panel and Public Defender office ($19 AT9).
524,479 I » .
Distribution #2° 1. Provide .fundihg to contract with Legal Aid Society of Mid-New York for conflict representation in. Family Court (855,685/%55,686/855,685)
167,055
__355,685/yr , e
Counsel at First -Otsego-County did not submit a proposal
Appearance. RFP - ' ,
Putriam f‘mmtv
Bistribution #1 | (1) -Provide fi undmg for forsensrc experts ($18,125) and witnesses (8170} (total: %i 8,245) (2) pmwdc fundiitg for interpreter fees ($1 9.:5) and
© H(3) provide funding for education-and’ training ($605) [budget revision].
520,785
Distribution #2 _.(i) Up@ ade status of two part—ume Legal /\ld Socicty attorneys from DG% 1o 75% ($28,000/528,000/$28, OOG) and. (')) provide cotitinued- and
‘enhanced funding: for forensic exjerts: (SJ 5,000/815,000/$15,000), fo;cnslc witnesses ($2, 000/$2,000/$2,000) and imerpreter fees
$141,846 ($2,282/32,282/$2,282) (total: $19,282/519,282/$19,282).
$47,282 vy, '

Counsel at First

| Appearance RFP

Pitnam County did not submit'a proposal.

Distribution #1

$39,868

{1y Upgrade capabiliti

of computer system for Pubhcbefendel oﬂ” ice, Conﬁict Dcfendel ufﬁce and Assigned Counsel mnel by puichasing
computers, priniers, and copy machines ($29,584); and (2) purchase office suppbeq including filing cabinets (%EO 284). [budget 1cvxsmnj

" Distribution %2

§272.073
$90,691/yr.

“For Public I)el‘cnder s.Office: (I) acid 10 hes./week for Fam]ly Court Secretary. (312,354/812,354/512, .354); (2) upgrade Family. Couﬁ staff’

attorney position from part-time'to full-ime (§19,005/819,005/$19,005); (.:) create part-time (15 lirs./week) Family Court attorney position

(821,840/821,840/521, 840) {4} provide funding for technology. (lapmp air.card, momior, wcbcam) ($2,968/%3,189/$3,061); {5) provide. fundmg
for expert witness services ($2,500/$2,500/$2,500); and (6) provide funding for CLE training (
“Office: (Tyadd part-time assistant staff aiton ney (15 hoursfweek) ($21,840/821,840/521, 840);:
‘add scanner capabilities ($1;
ﬂ,.?’ or’ Asszgned Counsel program: (10) prowd finding for technology upg.,l ade, offi ce ﬁuuum e, computers (54, 809/85 [458/$336); and (l 1) provide
-funding for CLE lrmmng s and e\pansmn of law library (SG/SSGOfSé 700) L , o 5 L

($2,500/$2,500/82,500). For Conflict Defender’s
) pr ovide funding to update existing computer and .
s, training and l:censmg fees (82, 875/81 303/$$5§)

5/$0/$0); and (9) purchase NYSDA-CMS, including annual f

_’Di’s’t!}filiuﬁdﬂ #3

| Proposal:
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$272,073

590,691/ vz . , . . :
Counsel at First | Would (1) add part-tine APD- (15 hoursiweck at $28/hi) to.provide counse! at first appearance in Troy City Court (M-F mornings), Rensselaer
Appearance RFP | City Court (Wed. motnings) and travel to East Greenbush and Brunswick, if possible ($23,510/823,510/823,510 with fringe); (2) provide (a)
salary enhancements to PD staff (rotating attorneys “on call; 5 weeks/year; avaitable 24 hours/day in 5 higlicst voleme city and justice courls in
$554,159 Rensselaer County and Rensselaer County Court) (“pxlot profect coutts™y (200 hours at $32/hour-or $6,400)and (b) satar 'y enhancement 1o ¢hief
(coitract not attorney (200 hours at.$55/hour, or §11,000) to supervise and participate‘in “on-call” rotation; (3) add part-time assistant in Cenflict Defender’s
finatized} office (15 hours/wk. at- $28/Mhour) ($23,510/823:510/$23,510 wifringe); {4) () salary-enhancements to. Conflict Defender staff (rotating “oiv-call:
attorney position:.5 weeks every year; 24 hrs./day:in pilot project courts)(200 hus.-al $32/br. or 56 ,400); (b) salary enhancement to chief attorney
(“on-call rotation; supervise) (200 his. at- $35.00 or $7,000): (5} funding for 18-B attorieys for cases where PD-and Conflict Defender conflicted
out: (30 artaignments at 2'hr. arraignment at $75/hr. (assume felony)($4,500); (6) subconlract investigative services to Probst Investigation (400
billable hours); ($13,333/813,333/813,333); (7) [previde funding for expert serviges (evaluative and forensic experts, as well as MSW services)
£$5,000/$5,000/$5,000); (8) provide funding for interpreter services (53.000/$3.000/53,000); (9) provide funding for equipment (cell
phiones/iaptop) ($3,000/53,000/83 ,000); and (10) provide funding for travel ($1,000/81,000/$1,000). Coverage: five higz,hest volume eity and
Jjustice courts in Rensselaer County as well as Rensselaer County Court (82.2% of case volume in all criminal courts’ in County) (provide primary,
conflict and 18-B back-up). Note: Individual budeet lings subject to cliange durmfs contracl process.
_ - . Roeldand County
Distribution#1 | (1) Purchase:vehicle for investigators in Public Defender office (821,051), plus fuel costs (82,797) (tolal: $23,848); (2) provide advanced CLE
training to members of Assigned Counsel pancl and Public Defender office ($25,000); (3)-update McKinney’s-and purchase specialty reference
591,196 books (e.g., DNA; DWI_ sex erimes, immigration, and search and seizure) ($13,691); {4) purchase laptop computer(s).($1,057); (5) purchase
compuler software -and Rosetta: Stone — Spanish (343000); (6) upgrade on-line computer services {Westlaw Next) ($21,000); and (7) purchase
: . office supplies ($2,600). .
Distribution#2 | {1) Add Spanish-speaking caseworker (referrals, connect clients 1o mmmumiy aﬂenmes fransportation matiers, access medical records; ete.)
(876,261/876,261/876,261 w/fringe) and receptionist ($48,692/548,692/548,692 w/iringe) in Public Defender’s oftice; (2) upgrade technology by
$622,3860 puichasing digital camera and case (photo ¢risne scenes (8380/80/80); (3) provide funding for CLE courses Tor public defenders and 188 atomeys
$207,452/yr: {516,000/814,500/815,700); (4) provide funding for investigative and expert services for pubhc defender and 131 atomeys

(S H0,000/$13,699/815,000); (5) provide funding for upgiade of public defender office, including carpet ($16,328/50/50), refurbishing kitchen

{81,800 and office supplies/furniture upgrade (50/58,500/$7,000); (6) purchase high volume scanner $0/$2,500/$0); (7) hire part=time interi to
scan files intp computer system ($0/510,000/819,000); (8) provide funding for a storage system for present files; {9) add three licenses to access
case management systen {Tor.additional staff'to access system) ($1,500/81,500/51.500); (10} purchiase shredder; (3300/$0/$0); (11}.obtain
portable phones with speakers; ($125/80/80);.(12) update privter and on-ling services for research ($(/$0/510,000); (13) purchase subscription for
NYLJ-($800/5800/8800); and {14) provide funding for transeripts ($0/80/87,500). ' '

Counsel at First

Would (1) hire two part-time attorneys with primary function to provide representation at arraignment {(on-call) (daily, evenings-and wcekends)

Appearance for 21 Justice courts in Rockland County ($130,000/5130,000/$130,000); (2) provide funding for the 15 present attorneys of PD 'office o serve as
“back-up™ for arraignments:on “as-needed” basis ($5,000/55,000/85,000); (3) obtain blackberry phones for attorneys ($1,920/51,920/81 920}, and
$416,760 .

provide miscellaneous. funding (52,000/52,000/52,000). Note: Individual budget lines subject to change during contract process.

A7




(contract not.

(contr: act wot.

‘finalized)
» St *Law; eénce County:
Disteibution #1 ,Purchdae new.case management system (Sa? 462)
v $37,462 3
* Distribution #2 | (1 ) .&dd Leﬁai Qecretary {to: Work under dn‘cct superwswn ofassignied wunse% admzmstrator) ($71.450/371,450/$71,450 w/fringe); provide-
; ",fandzng for incidental costs. for new secretary (riotary, professional development) ($675/$500/$569}, (3) provide c.ontmueci funding for CMS cests
$255,654 ey technical suppott ($6,687/56,687/56,687); (b} maintenance ($500/$500/8500); and (¢) training (4 days/year) (51,500/81,500/81 500) (totak:
$85,218/yr. 18 8,237/58; 37/38 237); and (4) provide funding for assigied counsel p1 ogram ($4, 506/54,581/84,521).
‘ Cﬁﬂ»nsél' at’F i"l‘S‘t:' T 4))] Ad fulimme lerra¥ sccrctary (PD offi ce) ($73 (}?1/369 996/36 ; 996 w/ﬁ"! nge) (2} add ‘fukl~(mm Leybuard speczallst (C{mfhct O['f' cc.)
' Appearance RFP | (§ /‘: L850 ( 3
. | Mag it Iy ivestig; . Al
© 8586,744 - and (5) pmw e -.mcwased fundmg: for assmned counqclﬂ_(s.a.?,i(lofsm 000/5:50 000) Ccverage emue cotnty enwsnoned Note I ndmduai budzzet'

lines subject to change during contract process,

Saratoga C ounty "

Distribution #1 T (l) Prowde Funds to- rcconﬁguleiexpand Public Diefender office to. accommodate ransition to at dli fuﬂ-nme Puhilc Dcfendez staflf ($4 872 (2)
‘ upgrade technological support in Public Defender office {i.c., Tease photo copier: and purchase personal computets, scanner, printer and upgraded
$31,007 | software) €$25,314); (3) provide ﬁmdmg., for CLE and-other nammg, (8365); and (4) upgrade Westlaw service ($456). '
Distribution 2 . Saratoga County hastof submitied a propos'il

" Counansel at First

Saratoga County didnot submit @ ;)ro;}05‘1¥

Ajpedrance
Distribution #1. | (I} Prowde ﬁmdmg for Assngned Counsel proglam to address increase in mimbcr of appeals (332, 488) (2) upgracle computcr and video:
| confercricing. capablhues of Conﬂlct Dcfendcr and Public Defender of fices; mcludmg usage with clients housed in-county jail ($2,900); 3)
$67,884 1 provide funding to increase presence of Conflict Defender atlomeys in Schenectady Police C{H!l‘t (37 497 wlﬁ'mocL and (4) add Alternatives
- |.Coordinater to provide screenings for mental illness and chemical addiction ($24,999).
Distribution #2. | (I) Provide funding for Assigned Counsel program to-address increase in conflict'cases (342,0681342 068!%42,068) For Conflict Defender’s
office: (2) enhance part-time. , Conflict Defender position to full-time ($33,723/$33,723/833,723 plus fringe); (3} increase availability of conflict
..$463,266 ;{-clef‘endu servicesat. Schcnectady Holice: Court (§5, 013185, 0'23f$5 &73 plus: ﬁ'mue) (lotal fringe for #2 and #3: $l9,212f$i 9:212/819,212), For
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Public Defender’s office: (4) enhance parl-lime legal cler}.‘bposiliOn to-full-time ($18,073/518,073/818,073 p‘ius fringe); and (5) provide 1uné'ihg' .

S154,422/yr.
- for:mesital health and ¢ wmmally addicted screenings aliernative coordinater ($17,440/817,440/817,440 plus fringe) {total fringe for#4 and #5:
g 518,833/518,835/818,833 ‘
Counsel'at First Schenectatly County.did not submit a proposal.
Appearance RFP ' :
: Schaliaric County -
Distribution #1 {1) Provide funds for CLE training of members of the assigned counsel panel {$9,636); and (2) purchase office supplies (3400).
$10,036 | N
Distribuiion #2 (1) Provide CLE training for members.of assigned counsel panel ($3,000/83,000785,000%42) provide furiding for panel of assigned counsel to
provide répresentation at-arraignivent {24 hour basis) {$17430/817,430/817.430)-and (3) provide funding for office supplies/equipment
£68.490 {5400/$400/5400).
£22.830/yy.

" Counsel ut Fivst
_Appearinee RFP

Scholiarie County did not subnit a proposal.

Sehuyler Couuty

Distribution #1 {1 Provide additional investigative and expert services for both-criminal and family court matters ($6,702); and (2) provide funds for CLE
training of staff attorneys in Pablic Delender™s. Office ($1,471).
88,173 i ) :
Distribaution #2 (i) Provide continued and enhanced investigative and-expert services (continue relationship with private investigator funded nnder Distribution
#1):(810,000/$10,000/$10,000); (2) provide Junding for CLJ:and NYSDA training (Public Defender office and conflicts atlorney)
$55,776 ($2,000/52,600/$2,000); (3)provide funding for miscellancous trial equipment {display equipment; photos, court apparsl) (8500/8500/5500); and
$18,592/yr. {(4) provide paz“rm] funding o convert pari:time Assistant Public Defender position to-full-time ($6,092/86,092/86,092) .,
Bistribution #3 Proposal;
§55,776
$18.592/yr
Counsel at First. | (1) Provide fuading lo upgrdde pﬂJ‘Mlmﬁ assistant public defender foumently 30/hrs. week at 540,800 plus $1 1,602 fringe ) to full-time {60,000
Appesrance RFP | plus $16,425 fringe) ($24,023/527,080/$30,259 with fringe and 4% raise); and {2) provide funding to upgrade current iug’ﬂ secretary position (o
address increase in workload; prepare files, mainiain data collection, phone coverage) (84,000/84,160/84,326). Note: Individual budget fines
£93,849 subject to change during contract process. s
{contrict not -
finalized)




" Distribution #1

$10,158

Prowde {undmcr fm addmonal mvcmmalwe and;expett scmcee (Sl 0 ]58)

Distribution §2

569,321
2306y,
{contract.net -

finalized)

Provide funding for (1 }an appeals attor! ncy (&1 3721’%! i, 365/$t 1 IO]) (7} c,\pcrt w;tness and mvestlaatwc services ($5 ﬁ00/$5 OOOIS 5,000);
and (3} legal résearch. subscriptions and upgrade of technology (‘56 734/56.734/56,734).

Counsel at First.

Seneca County did not submit a proposal,

__Appeara nce REP |

o

Steuben County.

Distribution #1

$30,904

j ;(t) [’m\v;dc ftmds fox nwcsugatwe services it felony cases (S15>45'1‘)‘, and (2} {;pg;‘ade cc;mpuim research cap’:bthucs of Pubhc Deicndsr
- office (815 452)

" Pistribution #2

$210,897
$70,2991yr.

{l) Pm chase and install NYSDA case nmndwement sxstcm \\"l[h annuai suppor{ fee (to rep.lf ice “lmﬂ‘semad * software prograny/ no rcal time™
; iy Frnil Scannuw storage zmd retrieval of files -

f_nf ‘lmrder lmu cases) ;(".S{}/S" 791?319 791) (5) mcrease funding 1'0 mvcstlg"mvc services (&7 379{ &5 000/$5 000}, (6) add ful[-tlmc Sbn@
Assistant l’ub]lc Defender posmon (pumarliy A and B felonies) (837,666/ $41.852/341,852).. '

Counsel at First

Appearance RFP

Steuben County did not submit & proposal.

Distribution #1

T (1) Add two Legal Aid Sogiety statf attorney posi
and visitation matters (§188,233 w/frmo: ‘(2 ) parti
coniversion, customization, training and anaal suppert fees) (53,510); (J} add additional Legal Ald ‘Society s£af’f atforney positioi (§59, 127y

nd eme westlgator posmon to handk: cascsm  E auuly Court parts: dedxcated to custody :
y fund a néw case-management system (1 ¢., installation, database licenses, data

- 8308637
' and {4) add additional Legal Aid Society investigator position ($57,767).
Distribution #2 | (1} Continue funding of (a) twe Legal Ald staff’ aitomey $119,270/$122.848/$126,533 plus fringe); (b) one Senior Alfomey (65%)
($48,664/550,124/351,358 plus-fringe); and (c) one inve ve-position ($48,410/549,862/851,358 plus fringe) in F anily Court dedicated to. |-
$2,106,258 handfing custody and visitation matier {total salary and: frmg,c $264,131/$267,231/$271,813) (tah! salary: $216,344/$222,834/3239.519) (folal |
$7ﬁll.,€l‘36fw. | fringe: $73, 557f$?5 764/$78.036): (2) provide’ ﬁmdmﬂ for (a) equipment (§13,899/85.202/80), (b} training ($2. 200/32,280/$0) and {c) travel
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“($2,000/52,000/$445 for continued positions (see #1); (3} 4dd {8) fowr new Spariish speaking Legal Aid attorneys {10 improve quality of

services 1o Spanish speaking clients) ($220,000/8226,600/8233,400 plus fringe); (b) one Spanish speaking secretary {40%)
($15,600/816,068/816,550 plus fringe); and {c) oiig Spanish speaking Clieit Advocate ($40.000/541,200/842,436 pls fringe) (totak:
$275,600/5283,868/5292,386 plus fiinge) (total fiinge: $93,704/$96,515/899,411); and (43 provide Tunding for {a) furniture and office
equipment ($15,000/54,000/50); (b) training ($3,000/83,000/81,000) and {c) trave] ($6,782/86,703/81,289) f‘or new Spanish speaking
positions.

Connsel at Figst

141 Add 2 fulltime Legal Aid Sccisty stafl atior neys (*Arraignment Team™) (one of two'attorneys bilingual) 16 physically stafl 2 high volame

Appearance RFP towny cotirls (Southold and East Hampion; M-F} in-eastern Suflolk County (5147,400/ $151,822/8156,377 wifringe) (plus fur mluw_dnd
: cquipment (85,000/82,000/$0); ravel ($10,6000/810,000/$7,623); waining (§2,000/51,500/81,000) and (2) increase Assigned Counsel
$747,000 Defender Plan representation (“Arraignment Allomney”) (hilingual} 4t Suffolk County District Colrt arraiznhment paris 1o cover arvajghments
{contract not whenever cowit is in session (7 days/wk.; one attorney present M-F and on Sat and Sun) ($84,000/884,000/584,000). Coverage: Disirict Court
finalized) (includes 5 eastern countles); and 2 high volume-town cowts (of 5 western fowrl courts), whenever in session. Note: ndividual Budget lines
subject to change during contract process. .
Sullivan County
Distribution #1 (1) Pravide funds forinvestigative and expert services in felony cases (822,076); and (2) add.a parf-time Contlict Defender position($13,331).
Distribution #2 (1) Add an additional part-time atiomey to handle cases in.Justice Courts and Parole Violation Hearings {toveduce Legal Aid stalf attorney
caseloads) ($49,814/549 8 14/849,814) and (2y provide ﬁmdmg for Resource Coordinator to serve as liason between: courts arid COMMuNItY
$242,997 metial health and substance abuse evaluation'and treatient 1o increase number of diversions ($31,185/831,185/$31,188)
580,999/y1.. .
Counsel at First Sullivan County did net submit a4 propossal,
" Appeardnee REP
_ Tioga County
Distribation #1 (1 Provide access to' internet legal vesearch for Pablic Defender office {$1,956); {2) provitde iumlmg for investigative servicesin felony cases
(81,700%; (3) obtain transcripts of felony and suppression hearings for use at trial ($300); and (4) provide dddmondl funding for Assigned
$9.070 Counsel program (85,114).

Distribution #2

(1) Create part-time assigiied counse] Administyator position (initially contact for-consnlting attorney serviges to davelop dssinned counsel plan.
to'advise Legislature on:best method of providing Family Cowt and conflict representation) (316,979/816.979/816,979 wifiinge); (2) continue
funding of West Law interiiet research for Public Defender’s office ($1,955/81,955/81,955); {3) provide Rmding for hivestigative services in

$61,502
§20 63 4fyr felopy cases (51,200751,200/81,200%; and (4) provide funding for transceiption services for Public Defender in felony cases (5500/8500/5500):
o S L . g . -, -
Counsel ai First Tioga County did not submit a proposal,
Appearance RFP
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Tﬁmpkms ments

_(I ¥ Provide ﬁtﬂdmg to.offset extraordinary expenses of expczt services in complex murdcr case ($3 7,489) and (2) provide ﬁmdmg for

Distribution #1
techiology upgrade ($2 000},
$39,489 L
" Distribution #2 (1) Provide funding for cc-unsel at analylmcnt {ofi-hours in Dryden Town Court} (m 0G0/5 L, 000/$l ,000Y); (2} developmient of a brief. banl\ for |
| -assigned counsel: on 18-B panel {dig ltrzed} (%10, 000/$10,000/516,000); (3} provide: funding for ‘developing a formal coniplaint procedure” :
$269,487 (asswned TOUNS "program supervising attoriney point-of-contact for cmnpialms) ($8:990/$8,990/38,990); and (4) provide funding for
$89,829/yr. “establishing a dedicated fund for the prevision of specialized services.™ {psychological evaluations, private mvcstmamts stenographers and

' expert withesses) ($69,839/569, 839/5( 9.839).

Counsel at First

Would provide assigned counsel-at night arraignments in Tompkins County’s 12 justice couus ' to 10 night arraignments/week

‘ ($39,000/$39, 000i$39 ,000}. No additional administrative costs would be incurred (administrative matters handled duri ing regular business

Appearance RFP
hours). Coverage: entire county {might arraigmments; all 12 justice. couﬂs) Note: Iadividual bud“ct lines subject Lo change dun ing contract
SIU7,600 - process. : .
(wntmct ot -
i nalm:d)
‘Distribution #1 [45) Clcatc pari-time Asswned Counsel Plan Adnumstramr posmcm (317,500 plus fringe); (2) ereate Administrative Assistant position to assist. -
1 Assigned Counsel:Plan Admrmstr*nm (513,489 plus ﬁ'mg,e}g {3} pr ovide funding for CLE and other training for members of Assigned Couiisel
$64,554 panel (55,000); (4} provide fonding for investigative and expert services ($5,000); (5) upgrade computer- capahthlscs ($5,000); (6) provide
funding for legal reference materials, including Westlaw ($3.719); (7) purchase office. supphes (32 500), and (8) provide funding for
v i Eocalmn/space expenses ($5,000) (fringe benefits for itens. #1 and #2 total $7.346). )
Distribution §2 Ulster County has not submltted a budget and work plan
$440,544
$146,848/yr.

“Counselat First
Appearaince REP

| $604,776
(contract not .
finalized)

Ulster Cc)uut‘y'is in the process of making adjustinents to their plas.
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Woary ezz Couty

Distribution #1

(1) Provide funds to angiment salaries of five Assistant Public Defenders and a Ca:mf dential ;Secretmy in niderio uul{ieﬁaﬂ».f: additional felony
‘appeals (.’b!'f' 030 w!frm&,e), Hnd 2 upsrade office equipment and furniture { filing cabingts, furniture, suppkies) ($6.447). [budget 1wus1{m}

$23,477 .
Distribution #2 (1) Replace and tpgrade the entite-communications. anci comptiter system in Pubhc Defender's Office and Assmned Coumnsel uff‘ ot
($21,444/80/80); (2) replace firniture and furnishings in Public Defender’s- Office and Assigned Counsel office ($3 1,962/$0/$0); (3) provide
2160,218 funding for CLE training (80/83, 5817$3.581);'(4) continme funding appeals stipend for five Assistant Public Defendery and Confidential
553,406/, “Secretary (per altorney: $0/52,350/52,350 plus fringe; Secretary: $0/5183/5730 plis fringe); (5) provide salavy increascs 1o Assistait Public

‘Defenders, Secretary and A’amgnui Counsel Admmlsiratﬂr {inicreasés mnge Imm $183 83324y, with fiinge); (6)-provide finding for

projected incrgases hiealih insurance and retirement for Assistant Public Defeniders, Seerefary and Assigned Counssl Administralor (in total -

“health: $0/83,631/89,734; vetirement $0/54.827/813,2213; and (7) provide firding for assigned counsel reimbursement fees ($0/821,494/80)

“Lounsel ‘nt Faust

Warren County did net subniit 2 proposal,

. Appearance RFP
_ CL W.&ahmwum {,iﬂiﬂﬁr’
Distribution #1 {1y Pm'snde ﬁmdmﬂ for CL E 1rammg of members of Assigned Counsel plan {$1,370); (7} fund imvestiz atwe and experi:services in fcimw
€Ases (55,676) and (3) pmv;de ﬁmdmﬂ for iechnoiog}' upgrade (£5,772).
$12.968 :
© Distribution #2 (1) Up irade cunm{ p;m timie Assistant: ?ubhc Befenders {I :)/iws a wcat‘k) 1030/, a weeia :md increase. salm v of Public delﬁei position
{826,168/526,168/526,168); and {9‘4 apgrade office equipment and technology. (53,333/83,333/53,333). :
588,303 i
$29,501/yr. v
Counsel at Kirst “Washington County did not submit & proposal,
Appearanee RFP
_ “Way ne County
Distribution #1 | ]’amai%y fund new Assistant Public Defender position (536,298 u/frm"rs)
Distribution %2 {1) Continue partial funding of Assistant Public Defender position that was upgraded from part-time to foll-time ($39,844/$39,844/$39,844
- “w/fringe); and {2) provide partial funding of contiact with Legal Assistance of Western New York to provide Family Court representation
$2§W,73,3 ($42,727/842,727/$42,727)..
582,571 yr., . : _ .
Counsel at First Wayne County.did not submit-a proposal.
Appearance RFP - -
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VVestche‘;ie» County

$931,166/yr.

Distribution #1 | (1) Add two Legal Ald Soc:ety StafF atforney- positions to setvice ‘Spwtal Problem Courts (i.e. Dcmesuc Violence Court; Mental
3 | Health Court; Drug Diversion Court; Sex Offender-Court; and SCI Court) ($90,000 each plus ﬁ inge); (2) add three Legal Aid,
$409,340 | Society entry level attotney positions fo reduce caseloads ($57,000 each plus fringe); (3) provide funding for members of
Asszgned Counsel panel to access internet legal research {$25,000); (4) create internet Assigned Counsel voucher progrant
($15,000); (5} upgrade audio-visual equipment ($5,500); and (6) purchase CDV/DV D dupticator and printer ($3,840) (ﬁ‘tn%
. benefits foritems #1 and #2 total $9,000).
Distribution #2 €1} Continue funding five Legal Aid aftorneys ((f \ree enfr v level positions and two staff level positions) (Senior Attomey
$2.993.408 | position: $100, 000/?:1 00, .000/$100,000 plus fringe) (Senior Atterney position: $90, 000/$90,000/$90,000 plus fr inge) {three

- Associate Altorney posxtxous ($57,000/857,000/$57,000 each plus fringe); 2) ¢ add social work position (Legal Aid Society) for
- problem solving courts ($51. ﬂ()t)/:BSE 0007551, 000), (3) add social work position for 18-B criminal lawyers
($51,000/$51,000/$51,000); {4 create case manager position to assist Legal Aid Soc:eiy and 18-B clients access. public and
“private resources ($50,000/$50,000/$50,000); (5) create an investigative position for 18-B Family Court attoriieys- (g access
| DMV database to locate’ pattics responsible for support) (50, 0(}0/"}25{) ,0007$50,000); (6) create. bi-lingual invest igalive position

to'conduct investigations in Spanish speaking communities {850, 000/$50,000/$50 ,000); (7 add data entry position to correctly
enter case intake and resalts. ($4Q 000/$40, 000/$40 ,000) (total fringe benefits #1 - #7: $137,130/$137,130/$137,130) (8)

| continue Internet access program Fo; 50 (8-B eriminal attorneys ($25,000/$25,000/$25,000) and expand program to include 25
| Family Court 18-B. dllarzxeys (3:! .500/$12,500/$12, 500); (9) provide additional coittpensation: for counsel to stafT initial,
| Saturday arraigninents in Mt. Vernon City Court.and Yonkers City Court and to provide counsel af first appearance o five local
- | courts ($20,000/$20,000/$20,000); (10} increase compensauon of long-serving senior atforney personnel

6/$60,046/$60 646)‘ and {11} provide fundmg to upgrade lecimo]lag,y. mcluduw computers and. cell phonies

| ($12,000/§3.900/$3,900).

Counsel at First

Appearance RFP

$621,230
contract not
finalized)

- 5 nights week: with centingency $78, G00/378,000/$78.000). Provide funding for modification of [8-B services ($10,000/$0/

Would impleient connsel at arﬁigmﬁeru it four phases: Phasc 1- ptovide counsel at Satur day felony arraignments. in Mount Vernon City:

| Couitand City of Yonkers Court (per IL.S Bistribution #2 fi undmﬂ) Phase Hzprevide weekend arraignment coverage in three-other large city
t courts {New Rochelle, White Plains and Peckski
| with contingency fund it more than 3 hours {$46,800/$46.800/546,800); Phase H1I-A: divide Westchester County into three areas of coverage
| with.atiorney. assigned to each-area to pmwde weekend and evening coverage for moderate and small courts (weekend: minimum of 3 hours

1} by assigning LAS attorney-to cach court {minimum of 3 hours at $75.00/hr. for each court

at $75.00/hr. with contingeney fund $46,800/546 800/346-800) Part HIE-B provides for night coverage of arraignments in: Justice: courts-(1 hr./
$0);
cqmpn‘zmtl/techﬂology ($5,200/53,600/$3,600) and miscellaneaus (includes some administrative costs) ($29, | 10/$27,430/$26, 430).

, Cmelage I’tovlde counsel at ail. arlazgnmenls in. &)m phase process.

Distribution #1

Upgmde datalmsc capal:«thhes by pamaity i undma & ;mw case managemcnﬁ sysicm (Si? 482)
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